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PRINCIPLES OF GOVERNMENT. 



CHAPTER I. 

ON THE EDUCATION OF THE PEOPLE. 

In a great empire, such as France or Great Britain, 
it is desirable that there should be a " Minister of 
Public Instruction,^ si^ecially charged with the super- 
intendence of all educational affairs, in regard of 
which the intervention of the state is needed : but in 
small communities it is not advantageous to create a 
machinery more cumbrous or complex than the neces- 
sity of the case requires. We may, therefore, assign 
to the department of the Intx^rior the superintendence 
of public instruction, as a branch of administration 
which naturally belongs to that department. 

That the education of the people is one of the most 
important concerns which can affect the interests of 
society, is a proposition now universally admitted. 
Yet there is, perhaps, no question of social polity, 
respecting which so much controversy exists, as res- 
pecting the means by which this object can be best 
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2 PRINCIPLES OF GOVERNMENT. 

attained. One class of reasoners contend that the 
intervention of the state is not needed at all, that the 
voluntary action of society itself is sufficient to de- 
velope the spirit and the agencies by which instruction 
may be secured to the community at large. On the 
other hand, another class of reasoners contend that 
the voluntary efforts of society are generally misdi- 
rected, and are always inadequate to produce the 
results which educational institutions ought to bear 
in view — that, therefore, the state is bound to provide 
for and superintend the education of the people. 
Between opinions so diametrically opposed to each 
other, it is impossible to suggest a middle course, 
which shall be acceptable to either of these classes of 
reasoners. Yet we venture to think that such a 
middle course is most consistent with expediency. 
Upon this subject, as upon many other debated 
questions, we may hesitate to adopt any undeviating 
rule of policy. The educational arrangements of each 
country ought to be regulated according to the special 
requirements and peculiar tendencies of its population. 
We cannot agree with those who think that the 
intervention of the state ought never to be applied to 
public instruction, because we find that just in pro- 
portion as ignorance prevails in a community, there 
will exist an indisposition to provide means by vo- 
luntary action for promoting education. We ought, 
therefore, to respect as benefactors of mankind, those 
sovereigns, and ministers, and popular bodies, and 
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munificent individuals, who have founded schools, and 
colleges, and other seminaries for the enlightenment 
of their fellow-countrymen ; and we are led to conclude 
that the public revenues of a state can be applied to 
no object more legitimate than to public instruction. 

On the other hand, it is not desirable that the 
operations of the state should wholly supersede the 
efforts of individuals. Least of all, is it desirable that 
the state should interpose any constraint or impedi- 
ment which can interfere with perfect liberty in 
regard of education. State institutions of every kind 
have a tendency to lose the spirit which infused life 
into them at their birth, and to become mere pieces of 
formal mechanism. When once the vivifying spirit 
is lost, it becomes the interest of all the officeholders 
connected with them to consider them ratlier as appli- 
ances of patronage or of government influence, than 
as agencies ministering to the public good. The mind, 
even more than the limbs of man, requires perfect 
freedom for its operations and exercises. To for- 
malize too much the education of a people, to sub- 
ject education to restraints imposed by governmental 
administration, would be a tyranny more fatal to the 
development of genius and of the reasoning powers — 
more fatal to the progress of discovery, than even the 
hateful censure of the press, which is held in such just 
abhorrence by all lovers of freedom. 

The state ought to guide, assist, and superintend 
education. The state ought to take measures for 
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bringing within reach of every child in the commu- 
nity that sort of instruction which is best suited to its 
circumstances, and best calculated to promote its wel- 
fare and advancement in life ; but these aims ought to 
be effected rather by developing the educational capacity 
inherent in each section of the community, than by con- 
straining the mind of the country to assume a certain 
definite character through the instrumentality of cen- 
tralized institutions. The arguments which have been 
urged against excessive centralization in regard to the 
general functions of government apply also to educa- 
tion. The arguments which we have brought forward 
in favour of local self-government apply also to educa- 
tional training. Self-reliance is a quality without 
which vigour of character cannot exist in nations or 
in individuals; and the habit of leaning too much 
upon governmental agency tends utterly to destroy a 
spirit of self-reliance. To construct a system founded 
on these principles is no easy task; but the statesman 
ought not to shrink from an endeavour to bring sound 
principles into practical operation. 



CHAPTER II. 

ON REUGIOUS INSTRUCTION. 

Education is two-fold, religious and secular. Let 
us consider, separately, each of these departments of 
instruction. 

If the conduct of men, in this world, depend upon 
their religious convictions; if their happiness in ano- 
ther, throughout all eternity, depend upon the opi- 
nions which they have entertained, and the actions 
which they have performed while on earth, then it 
would seem to follow that religious education is im- 
measurably the most important function in the whole 
circle of social requirements. Hence the pre-emi- 
nence which has in every country, and under every 
form of religious observance, been assigned to the 
clergy. Hence the claim which the clergy of every 
persuasion advance to the support of the state, for 
the exclusive propagation of what they consider to 
be religious truth. Now if it were possible to secure 
uniformity of opinion amongst mankind, and if it 
were certain that the teaching of a particular creed 
would make men better citizens than they become 
under a more latitudinarian liberty, it might be 
conceded, as an inevitable deduction, that the state 
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ought to encourage, nay, ought to permit the propa- 
gation of none but the true doctrine. Hierarchies, 
lay as well clerical, influenced by these considerations, 
have frequently endeavoured to secure uniformity of 
faith. This attempt was made by the polytheist 
Government of Rome. It has been made by the 
several Catholic Governments, and also by the Protes- 
tant Governments of Europe. What has been the 
result? Persecution has, in some instances, as in 
the Low Countries, and in Germany, led to success- 
ful resistance. In other countries, as in Spain and 
Italy, an apparent uniformity of faith has been pro- 
duced, but the measures taken have only produced an 
hypocritical conformity to the established religion, 
whilst they have checked, in some cases extinguished, 
the development of all that is truly great and noble 
in the character of man. Ferdinand, by expelling 
the Moors from Spain, lost his most industrious and 
accomplished subjects. Louis XIV., in banishing 
Protestants from France, deprived that country of 
myriads of its most skilful artisans. The attempts 
made by Protestant England to extinguish Catholicity 
in Ireland impoverished and degraded that kingdom, 
without achieving the desired end. Everywhere we 
find that efforts to secure uniformity of religious 
profession, either have failed, or if they have partially 
succeeded, after a frightful sacrifice of life, they have 
produced evils greater than any that are found to 
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arise, from unfettered liberty of discussion and from 
undisguised difference of opinion. 

Neither is it an incontestable proposition that the 
professors of one particular creed are found to be 
more virtuous men, or better citizens, than those who 
profess other religious doctrines. It is said by many 
of those who are best acquainted with the East, that 
the Hindoo and the Mahometan population of Asia 
are, in almost all respects, more virtuous and more 
moral than the Christian population of Europe; and 
we have no reason to conclude, from European expe- 
rience, that the Quaker or the Baptist is a less 
virtuous citizen than the adherent of the Church of 
Rome, or of the Church of England. The introduc- 
tion of Christianity amongst aboriginal tribes and 
uncivilized nations, has generally been productive of 
vice and degradation amongst them rather than of 
moral or social improvement. It would, perhaps, be 
unfair to attribute this result to the teachings of 
Christian missionaries, but the fact that almost eveiy 
indigenous population has degenerated after an inter- 
course has taken place between them and intruders, 
who are called civilized and Christian men, is one 
which has been established by the evidence of so 
many impartial travellers, that it can scarcely be 
contested. 

Seeing, therefore, that it is impossible to secure 
uniformity of opinion, with regard to religious ques- 
tions amongst men; seeing that the attempt to 
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procure such uniformity necessarily leads to innume- 
rable evils; seeing that it is evidently the intention of 
the Deity that differences should exist, respecting 
matters of faith; seeing that, if uniformity could be 
secured, there is no reason to believe that men would 
be better, or more virtuous, as members of society, 
than they now are; seeing that liberty of thought is 
the indefeasible right of every human being, — ^we are 
compelled to arrive at the conclusion, that the state 
ought not to undertake the propagation of religious 
opinions, as a national obligation, but that arrange- 
ments made by the state, respecting ecclesiastical 
affairs, should be founded upon considerations of expe- 
diency, and should keep in view the just claims of 
every section of the community, rather than the 
ascendancy of any particular sect. 

It is needless to inquire whether the ministrations 
of a priesthood are conducive to the happiness and 
welfare of mankind ; because experience proves that, 
whatever may be the convictions of the philosopher 
upon this point, the great bulk of mankind, in all 
countries, and in all ages, have relied upon religious 
teachers as guides, who point out the way to future 
salvation. A sense of religious obligation, whatever 
modification it may assume, is as much an innate 
quality of man's nature as is the parent's love of its 
offspring, or the affection of a child for its parent. 
This sentiment naturally seeks the priest as the agent 
who shall direct and satisfy it. The religious inquirer, 
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who exclaims, "What shall I do to be saved?" as 
naturally sends for the clergyman, as the patient who 
suffers under disease sends for the doctor. Though 
it cannot be denied that both doctors and clergymen 
often infuse more rancorous diseases than those which 
they profess to cure, yet it may be admitted, even by 
those who are most sceptical respecting the efficacy of 
their intervention, that their ministrations are, upon 
the whole, useful to mankind. But were it otherwise 
— were the clergyman to be considered as an agent 
of evil, rather than of good (and such is the judg- 
ment which the clergy of adverse creeds, for the most 
part, form respecting each other) — still, this agent is 
one of the most influential members of society ; and the 
statesman has to determine in what manner he shall 
be treated. To persecute him is a course as unavail- 
ing as it is wicked. You cannot banish the priest. 
This attempt has been tried in the case of the Jews ; 
it has been tried in the case of the Catholics ; it has 
been tried in the case of the Protestants ; it has been 
tried in the case of various other religious denomina- 
tions. Wherever a vestige of a sect remains, there 
will be found a priest. Clearly, then, it is for the 
interest of society that this functionary, so powerful, 
so indispensable, should stand in the light, rather than 
that he should lurk in darkness ~ that he should be ren- 
dered the friend of the state, rather than its enemy — 
that he should be made the patron of social order and 
of social harmony, rather than that he should be led 
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to contemplate the subversion of existing institutions, 
as the means of advancing his own interests and those 
of the congregation with which he is connected. These 
considerations are equally applicable, whether the priest 
be a Jew, a Mahometan, a Hindoo, a Soman Catholic, 
or a Protestant. Equal liberty of conscience is the 
common right of all ; and not only equal toleration, 
but also equality of civil condition. It is not consist- 
ent with justice to tax the Hindoo for the support of 
the Mahometan religion, unless you are prepared to 
tax the Mahometan for the support of the religion of 
the Hindoo. Civil government is established, not to 
secure felicity in the next world for those by whom it 
established, but to enable them to enjoy peace and 
prosperity while upon earth. Man is responsible for 
his religious opinions, not to his fellow-man, but to 
his Creator. If he violate a social duty, society may 
punish him for the breach of that duty ; but the reli- 
gious enthusiast has no right to presume that the 
doctrines which he repudiates will necessarily lead to 
a breach of social duty, and on this ground to prohibit 
their utterance. 

From the foregoing considerations it follows, as a 
necessary deduction, that Governments ought either 
to abstain altogether from interfering with religious 
instruction, or ought so to frame their arrangements 
as that no cause of just complaint shall be created, by 
giving advantages to one or more religious communi- 
ties, to the prejudice or exclusion of the remaining 
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sections of the population. The statesman has, there- 
fore, to determine whether a Government ought to make 
provision for the support of the teachers of the several 
religious communities which compose the population 
of a country, or whether it should leave them to be 
maintained by the voluntary contributions of their 
respective congregations. 

Whenever all, or nearly all, the inhabitants of a 
territory profess the same faith, it seems to be natural 
and desirable that the ministers of that faith should 
be endowed by the state. In such case, none of the 
jealousies which arise between contending sects exist. 
On the other hand, in a community which is much 
divided in regard of religious opinion, it is simply a 
question of convenience whether it is more expedient 
that the clergy should depend upon voluntary contri- 
bution than upon a permanent provision for their 
support. Though this is a question which admits of 
much controversy, and upon which I speak with much 
hesitation, yet, upon the whole, I am inclined to think 
that it is more advantageous that the clergy should be 
supported by a settled endowment, than that they 
should be dependent upon the voluntary contributions 
of their flocks. 

Religious teachers ought not to be placed in cir- 
cumstances which tempt them, from interested motives, 
unduly to stimulate the passions of the people or to 
humour their caprices. The minds of the clergy 
ought to be kept as free as possible from worldly 
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cares, which are generated by poverty, as well as by 
excess of wealth. The sacred office ought not to be 
degraded by placing its ministers under the necessity 
of resorting to expedients for obtaining a livelihood, 
from which men of refined minds naturally shrink. 
The function of the priest ought to be an object of 
ambition to the son of the nobleman, as well as to the 
son of the peasant. This wiU not be the case, if the 
clergy are subjected to the degradation of an indirect 
mendicancy. But the consideration, which, of all 
others, is most conclusive in favour of a settled pro- 
vision for the clergy, is, that where no such provision 
exists the services of the pastor are withheld where 
they are most needed. In wealthy communities 
voluntary contribution will generally produce funds 
more than sufficient to provide for the religious teaching 
of such communities ; but a popidation which is very 
poor, or thinly scattered over the surface of the soil, is 
often left wholly unprovided with spiritual instruction, 
in those countries in which no established provision 
is made for the support of a clergy. 

When I speak of a settled provision for the clergy, 
I mean an endowment granted or secured by the stat€ 
on terms which do not compromise the independence 
of the clergy. Great as may be the evils which result 
from too servile a dependence of the clergy upon their 
congregations, the evils which result from a servile 
dependency upon ministers of state are infinitely 
greater. By politicians, the interests of religion are 
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for the most part wholly overlooked. The interests of 
party and personal aggrandizement are the cherished 
objects of their aim. If the clergy be dependent upon 
them, fawning sycophancy, a talent for intrigue, a 
skilful use of the weapons of political gladiatorship — 
not learning, not piety, not spiritual zeal, not active 
benevolence, will be the qualities which will recom- 
mend the clerical aspirant for promotion. 

Neither ought the civil government to undertake 
the settlement of questions of religious controversy. 
A Christian government may, with propriety, assign 
to the priesthood of its Jewish subjects incomes derived 
from revenues to which Jews equally with Christians 
contribute, but what could be more ridiculous than to 
see a Christian legislature undertaking to settle ques- 
tions of religious doctrine or discipline for a Jewish 
community. Equally ridiculous is it to see a Parlia- 
ment composed, in part at least, of Unitarians, Dis- 
senters, and Roman Catholics, legislating for the inter- 
nal management of the Church of England, or of the 
Church of Scotland. 

It may be laid down as a general rule, that the 
civil magistrate ought in no case to interfere with the 
religious dogmas or discipline of any particular sect. 

If no provision be made by the state for the clergy, 
then such dogmas and discipline will depend wholly 
upon opinion — the legitimate basis of religious respon- 
sibility. The experience of the Roman Catholic Church 
in Ireland, which, during the last three centuries, has 
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been maintained exclusively by the force of opinion, 
effectually demonstrates that the intervention of seen- 
lar authority is not necessary to enforce and uphold 
religious teaching. Nowhere has conscientious con- 
viction been compelled to struggle with circumstances 
more adverse, with external hostility more menacing, 
or with corrupting influences more insidious ; yet no- 
where has there existed so firm an attachment to the 
spiritual supremacy of Rome. In case an endowment 
be provided by the state for the ministers of religion, 
it is perhaps impossible to eliminate altogether the 
intervention of secular authority in regard of eccle- 
siastical affairs. Questions will arise, for instance, 
respecting the appointment of clergymen to cures, in 
regard of which it may be not always easy to decide 
which of two competitors has been duly nominated ; 
but the circle of such controversies may be very much 
narrowed by a resolute application of the principle of 
non-interference on the part of the state with the 
internal organization of each religious community. 

One of the objections which may be urged against 
a state provision for the clergy is, the probability that 
all the arrangements made by the state will be thrown 
into confusion by the unexpected occurrence of a com- 
plete change of opinion on religious subjects amongst 
the members of the endowed Church. When, at the 
time of the Reformation, a large portion of the po- 
pulation of Europe became Protestant, endowments 
which had been provided by the state for teaching 
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Roman Catholic doctrines were naturally applied to 
the propagation of the doctrines of the Reformation, 
as soon as the people, for whose use the endowments 
had been granted, had become Protestant. If the peo- 
ple of England were to return to the Roman Catholic 
Church, it surely would be quite reasonable that the 
revenues now belonging to the Church of England 
should be transferred to the Church of Rome. They 
would thus be appropriated to the religious require- 
ments of the community, though the doctrines taught 
by the clergy would no longer be the same. These 
are not imaginary contingencies. A remarkable illus- 
tration of the suggested difficulty occurred a few years 
since in the Church of Scotland, when the secession 
of the Free Kirk from the Established Presbyterian 
Church of Scotland took place. A difference of opi- 
nion arose among the Presbyterians as to a question 
of discipline. Instead of leaving the question to be 
settled by the Scotch Church itself, Parliament .(a 
body consisting almost entirely of persons who had 
no connexion whatsoever with either Scotland or with 
Presbyterianism) interfered, and determined that the 
temporalities of the Church should belong to that 
section of the clergy only which resisted the pro- 
posals of those who sought to establish a change in 
the mode of appointing the minister to the charge 
of the parish. Thus, that portion of the clergy and 
laity, who deemed it of essential importance to the 
interests of religion that the change which they re- 
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commended should be adopted, were left no alternative, 
except either to secede, or to ac([uiesce in a system 
which they had declared to be detrimental to the in- 
terests of religion. About four hundred of the clergy, 
including some of the best and ablest ministers of 
the Scotch Church, resigned their livings, in a noble 
spirit of disinterestedness and self-devotion, and threw 
themselves upon their congregations for a precarious 
support. 

It is not impossible that the recent discussions in 
the Church of England, in regard to what has been 
called the Gorham controversy, may eventuate in a 
similar result. Upon the subject of baptismal regenera- 
tion, and other similar questions, the opinions of one 
section of the clergy and of the laity, who profess the 
articles of the Church of England, are directly at 
variance with those of another section, who subscribe 
to the same fundamental articles. If Parliament, or 
the courts of law, should undertake to interpret the 
articles of the Church of England in a sense favoura- 
ble to either of these views, and insist upon conformity 
to such a decision, the adherents of the opposite opi- 
nion would necessarily be driven into a secession. In 
the case of the Scotch Church, about one-third of the 
laity supported the seceding clergy ; and it is not 
easy to say on which side numbers would preponde- 
rate in England, in the event of a rupture. 

What, under such contingencies as these, ought to 
be the policy of the state, in a country in which the 
clergy are maintained by a national endowment ? 
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It is manifest that, upon the principles which we 
have laid down, it would not be just that the seceding 
portion of the Church should be excluded from all 
participation in temporalities which have been dedi- 
cated to the common use of the whole community. 
The endowments of the Church of England are a 
property which belongs, not to that portion of the 
English Protestants which agrees in opinion with the 
Bishop of Exeter, or the Archbishop of Canterbury, 
but to all who subscribe the articles of the Churct of 
England, or, rather, to speak more accurately, to the 
nation at large. It would, therefore, be an act of 
monstrous injustice, in the event of a compulsory 
secession, to throw upon the seceders the burden of 
maintaining their own clergy, and to give to five mil- 
lions of people, for their exclusive use, endowments 
which had been previously designed and applied by 
the state for the religious teaching of ten millions. 
There can be no doubt that the occurrence of such 
contingencies as these forms a very strong argument 
against a state provision for the clergy, inasmuch as 
they necessarily lead to complaints of injustice and 
spoliation. But if other arguments be held still to 
preponderate in favour of a state provision for the 
clergy, the difficulties which arise from secession or 
dissent ought to be fairly met by equitable adjustment. 
The legislature of a country ought to do all in its power 
to prevent such a rupture as we have contemplated ; 
we should, perhaps, rather say that it ought to abstain 
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altogether from intermeddling w^ith controversial ques- 
tions. But when a rupture finally takes place, it 
ought to deal with both of the contending parties as 
equally entitled to respect for their conscientious con- 
victions, and equally entitled to the favour of the state. 
In the case of the Scotch Church, for instance, Parlia- 
ment ought to have avoided the precipitate legislation 
which occasioned the secession ; and if the secession 
was inevitable, it ought to have applied the endowments 
of the Scotch Church in equitable proportion for the 
maintenance of the secession clergy, as well as of the 
clergy of the Established Church. 

The most remarkable instance of a violation of the 
principles of justice in regard of ecclesiastical arrange- 
ments, that is to be found in the annals of mankind, is 
presented by the position of the Church of England in 
Ireland. About one-tenth only of the population of 
Ireland profess adherence to the Established Church ; 
yet not only has the ecclesiastical property of Ireland 
(great part of which consists of endowments originally 
granted for Catholic purposes) been exclusively ap- 
propriated to the use of the clergy of the Established 
Church, but, till a very recent period, the population 
have been subjected to a most irritating species of 
taxation for the support of the Protestant Church, 
whilst the Eoman Catholic clergy have been excluded 
from participation in the revenues raised for ecclesias- 
tical purposes in Ireland. By recent legislation, the 
mode of levying this taxation has been rendered less 
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oppressive than it was formerly, and its amount has 
been somewhat diminished ; but in principle its appli- 
cation is as unjust now as ever it was. The ecclesi- 
astical revenues of Ireland are a national property 
which belongs to the whole people. By the injustice 
which usually attends usurpation, they have been ap- 
propriat<jd for the benefit of only one-tenth of the 
population. Incessant discontent has naturally been 
engendered by this injustice; and to this cause may, 
in part at least, be attributed much of the ill-will 
which has been habitually felt by the Catholics of Ire- 
land towards the British Government. Justice mani- 
festly requires that if only one religious persuasion is 
to be maintained in Ireland as an established Church, 
that established Church should consist of the Roman 
Catholic clergy, since the preponderating majority of 
the Irish people profess the religion of Rome. But if 
the principles which we have set forth in our preceding 
remarks be well-founded, social justice requires that 
Government should either make provision for the 
ministers of all religious persuasions, or of none, in 
Ireland, as well as elsewhere. 

In Belgium — in which country ninety-nine out of 
every hundred of the population profess to belong to 
the Roman Catholic Church — the clergy are main- 
tained chiefly by an annual allowance paid out of the 
general revenues of the state ; and although the num- 
ber of those who dissent from the national religion is 
so small as to be almost insignificant, still, allowances 
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are granted by the state to several Protestant clergy- 
men, and also in aid of the religious ministrations of 
the Jews. 

Wherever there exist, among the population, many 
varieties of religious creeds, it is so extremely difficult 
to adjust, in a satisfactory manner, the claims of each 
religious community, so impossible to reconcile their 
conflicting opinions, that the statesman may feel 
himself compelled to adopt the alternative which, 
under other circumstances, he would have shunned — 
of leaving to each community the support of its own 
ministers by voluntary contribution. Such has been 
the principle adopted by the statesmen of the United 
States of America, and it appears to have been 
attended there with many beneficial results. It is 
said that greater harmony prevails in America, 
among rival sects, than elsewhere, and this blessed 
result has been attributed to the circumstanqp, that 
no jealousy is created on account of advantages 
accorded by the state to one sect, in preference to ano- 
ther.* It is manifest that wherever such a preference 



♦ This paragraph was written before the Knownothing party 
bad arisen in America. The proceedings of that faction havo not 
only been carried on in violation of the spirit and letter of the 
constitution of the United States, which proclaims universal 
toleration, and the civil equality of all sects, but they have 
also tended greatly to discredit the republican institutions of 
America, in the minds of many who were disposed to regard 
them with admiration. 
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exists, discontent must naturally co-exist. If one-third 
of the people of England were Roman Catholics, one- 
third Presbyterians, and one-third Episcopalian Pro- 
testants, what would be the feeling of the remaining 
two-thirds, in case a state endowment were provided 
for the religious teachers of one of these sects alone ; 
say for the Roman Catholics ? It is unnecessary to 
suggest an answer to this question, % as every one 
must perceive that nothing could be expected except 
implacable jealousies towards the favoured sect, and 
permanent disaffection towards the Government which 
was guilty of this injustice. 

In favour of " the voluntary system," it may be 
urged, that during the times which immediately fol- 
lowed, the appearance of Christ and of his apostles, 
the Christian ministers were maintained by the contri- 
butions of the faithful, and that it was not until the 
time qf Constantine that endowments were provided 
by the state. It may also be urged, that though there 
had arisen, previous to the age of Constantine, many 
differences of opinion amongst Christians, yet it was 
not until after the clergy had been endowed by the 
state that the various sects began to persecute each 
other. In truth, many of those contentions, which are 
attributed to zeal for religion, are but the conflicts of 
avarice between those who are desirous to obtain and 
those who are desirous to keep possession of the emo- 
luments which have been assigned to the ministers of 
religion. This passion cannot, by any contrivance, be 
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extinguished altogether. Even under the voluntary 
system it forces itself into operation, because the 
incomes of each class of the clergy are augmented in 
proportion as they can make converts from rival 
Churches ; but at least all cause of complaint against 
the Government is removed, when the clergy of the 
various religious persuasions are treated alike, and 
when none are made the objects of state endowment. 

It must also be admitted, that the dependence of 
the clergy upon the voluntary contributions of their 
flocks for their support, tends to generate a greater 
degree of mutual confidence and affection, and also 
greater zeal in exertion, than are to be found where 
the clergy are provided with incomes by the state. 
To a selfish, worldly-minded clergyman, maintained by 
a rich endowment, it is a matter of indifference whether 
he is loved or disliked by his parishioners, and whether 
his congregation is numerous or scanty. The Jess of 
intercourse and sympathy between him and them, the 
less will be the demands upon his purse and upon his 
time. Not so with the minister who is dependent 
upon his congregation. His personal interests as a 
man, not less than his spiritual influence as a pastor, 
are impaired if he do not possess their love and 
respect. 

The practical statesman must determine the question, 
whether it is expedient to make a state provision for 
the clergy of all persuasions, or for none, according to 
the peculiar circumstances of each country. If the 
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community at large be much divided in opinion upon 
religious subjects, as is the case in America, it is, 
perhaps, better at once to abandon all attempts, on the 
part of the state, to make just and satisfactory arrange- 
ments for the maintenance of the clergy. The incon- 
venience arising from an unsuccessful attempt to make 
such arrangements will be greater than the evils, if any, 
which arise from the voluntary system. But assuming 
that the circumstances of a country permit the states- 
man to carry into effect his desire to make provision 
for the clergy of different persuasions, an ulterior 
question arises as to the most equitable and most 
politic mode of giving effect to this desire. Let us 
take the case of a newly colonized country, such as 
Australia, in which the principle that the clergy of 
various persuasions should be maintained by the state 
has been recognized. In New South Wales, in Vic- 
toria, and in Van Diemen's Land, the Roman Catholic 
clergy, and the Presbyterian clergy, as well as the 
clergy of the Church of England, receive stipends pay- 
able out of the public revenues. In South Australia, 
on the other hand, the voluntary system has hitherto 
prevailed, and no provision has been made on the 
part of the state for any class of the clergy. Let us 
suppose that, in this rising colony, the legislature may 
hereafter feel desirous to provide settled incomes for 
the clergy, instead of allowing them to depend upon 
the uncertain support derivable from voluntary con- 



24 PRINCIPLES OF GOVERNMENT. 

tributions. How can such an arrangement be made 
in the most just and satisfactory manner ? 

In the first place, it is obviously necessary that 
the relative numbers of the respective congregations 
should be ascertained. Whenever, therefore, a census 
of the population is taken, each individual ought to 
be called upon to say under what religious denomi- 
nation he desires that he and his family should be 
classed. Let us assume, that a population of 100,000 
souls is composed of persons belonging to different 
religious denominations, in the following proportions, 
viz. : — Church of England, 20,000 ; Presbyterians, 
20,000 ; Church of Rome, 20,000 ; Unitarians, 20,000 ; 
Wesleyans, 20,000. The revenue out of which the 
clergy are to be paid, whether it arise from land or from 
taxation, belongs as much to the Wesleyan as to the 
member of the Church of England, to the Unitarian as 
muchasto the Presbyterian. Theprovision fortheclergy 
of each denomination ought, therefore, to be allotted as 
nearly as possible on terms of perfect equality. Let 
us assume that £25,000 per annum is an amount 
adequate to provide salaries for the several ministers. 
In such case, each religious community would be 
entitled to receive £5,000 per annum, as the contribu- 
tion offered by the state in aid of its religious minis- 
trations. With respect to the subdivision of these ap- 
propriations some difficulty might occasionally arise, 
particularly in the case of internal contentions within 
the congregations themselves ; but the distribution of 
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the Regium Donum in Ireland, which is allociated to 
the clergy of several diflferent denominations of Pres- 
byterians and Arians, appears to offer an example 
which proves that this difficulty is not so great as 
might have been anticipated. All favouritism on 
the part of the Government should be sedulously 
obviated. All complications arising from theological 
controversy ought also to be carefully avoided. The 
ordinary affairs of every religious community are re- 
gulated by some organized authority. That authority, 
whatever it may be, should be called upfbn to submit 
a scheme to the legislature for the distribution in 
detail of the amount appropriated to the religious 
denomination for which such authority acts. If the 
scheme proposed appear to meet the wishes of the 
denomination at large, Government ought to be au- 
thorized, by special enactment, to make distribution 
of the amount allocated to the clergy of such religious 
denomination, in accordance with the scheme proposed. 
Changes in internal management — changes in the 
relative numbers of the congregations — will, in the 
natural course of events, occur, which will require 
corresponding changes in the appropriation and dis- 
tribution of the funds applicable to the religious 
services of the population at large. In the course of 
half a century, the relative proportions of the different 
religious sects to the whole population may possibly 
be altogether inverted. To meet such changes, the 
law under which payments are to be made to the 
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clergy ought to umlergo periolical reTLsion. It is not 
desirable that such revision should occur tix> fre. 
quentljr ; because its frequent recurrence would tend 
to unsettle the minds and plans of those concerned in 
ecclesiastical arrangements, and because matters con- 
nected with religion can seldom be brought under 
discussion in a popular assembly, without giving 
occasion to angry disputes. On these grounds, it is 
desirable that such periodical revision should not 
take place more frequently than once in ten years. 
Assuming that a census of the population is made at 
decennial intervals, it would be convenient that the 
periodical revision of the Ecclesiastical Appropriation 
Act should take place during the year immediately 
following that in which the census is taken. It 
would thus be competent for the legislature to make 
any new arrangement which might be required by 
the circumstances which had taken place in the 
interval that had occurred since the last decennial 
appropriation. 

It may be asked whether a state provision should 
l>c made for the clergy, -in a country in which a con- 
siderable proportion of the people repudiate such a 
provision for their ministers. Referring again to the 
case of South Australia, let us assume that, in ad- 
dition to the sects already enumerated, there are 
20,0()0 Independents, who reject all endowment by 
the state for their clergy. In this case, it can scarcely 
be contended that it would be a violation of justice 
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to make provision for the ministers of the remaining 
sects out of the public revenue. Justice only requires 
that equal advantages shall be offered to each reli- 
gious community. The Independents are entitled to 
demand participation in the funds allocated to religious 
purposes ; but, if they voluntarily repudiate any such 
participation, they are not entitled to thwart the 
general policy of the state, or to contravene the wishes 
of the rest of the community, by withholding endow- 
ment from the ministers of those sections of the 
population, by whom such an arrangement is pre- 
ferred. The Quaker, who refuses to fight, has no 
right to expect that the rest of the community shall 
allow their country to be overrun by an enemy, nor 
has he any reason to complain if his property is 
taxed for the common defence of all. The circum- 
stance that some persons of scrupulous minds enter- 
tain a conscientious objection to pay taxes, or to con- 
tribute in any form for the propagation of doctrines 
which they hold to be erroneous or idolatrous, is, 
however, a strong argument in favour of the volun- 
tary system ; and, where such opinions prevail exten- 
sively throughout the community, it is, perhaps, better 
to abstain from doing violence to them, than to insist 
upon the establishment of a state provision for the 
clergy. 

Assuming that it is desirable to make provision, by 
way of state endowment, for the ministrations of 
religion, a further question arises. Ought such en- 
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dowment to be a complete and adequate provision, or. 
ought it to be given merely as an aid ? 

It would appear to be expedient that the respective 
congregations should be stimulated to make contribu- 
tions for religious purposes ; but, if adequate provision 
be made for such purposes by the state, the motives 
which impel to individual sacrifice and individual 
exertion will be greatly weakened, if not extinguished. 
On the other hand, if the aid granted by the state 
be made conditional upon, and proportionate to, the 
amount raised by voluntary subscriptions, it will 
follow, as a necessary result, that the assistance of 
the state will be supplied in greatest profusion where 
it is least needed, whilst it will be scantily afforded, 
or altogether withheld, where it is most required. 
If, for instance, the Government be authorized to 
grant £300 towards the building of a church, with 
an endowment of £100 per annum for the clergy- 
man, wherever an equal amount shall have been 
subscribed by the congregation, a rich community 
would provide, without difficulty, the requisite contri- 
bution, whereas, on the contrary, a population con- 
sisting of the labouring classes, thinly scattered over 
the face of a large district, might find it impossible 
to raise the requisite amount. This difficulty un- 
doubtedly forms a serious objection to the principle 
of a joint contribution on the part of the state and 
of the congregation ; yet still, upon the whole, many 
advantages are connected with this mode of arranging 



PRINCIPLES OF GOVERNMENT. 29 

the intervention of the state in regard of religious 
endowments. It seems well calculated to maintain a 
healthy state of religious feeling in the community ; 
exempt, on the one hand, from apathy and indiflTe- 
rence — on the other, from the excesses of fanaticism. 
In the case supposed, something may be left to the 
zeal of the wealthier congregations, who are generally 
disposed to come to the aid of their poorer brethren. 
In any case, the principle of aflfording, on the part of 
the state, a contribution equal to that raised by the 
congregation will secure religious ministrations, per- 
haps as efficient, though not so pretentious, as those 
which are more richly endowed. The praise oflFered 
to heaven in a log-hut is as acceptable to the Creator 
as that chaunted in a gorgeous cathedral, and the 
pastor who is " passing rich on forty pounds a-year** 
will often be more loved and cherished by his congre- 
gation, and will thereby become a more influential 
guide, than the richly endowed incumbent of a wealthy 
parish. No one, however, who regards the public 
interest, or the dignity of the clerical profession, 
would wish, in establishing a scale of allowances for 
ecclesiastical purposes, to frame such allowances on a 
standard inadequate to provide due compensation for 
the service performed. 

Another question presents itself in connexion with 
this subject — ought the provision for the clergy to be 
derived from land, or from pecuniary grant ? 

We must here again repeat, that it is essential that 
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the clergy should be independent of the executive 
Government. Then, provided that this independence 
be strictly maintained, the payment of allowances in 
money appears to be preferable to an endowment in 
land. If a property in land or houses be allotted 
to the clergyman of each parish, its value will vary 
from time to time, and sometimes that variation will 
be directly inverse to the changes which take place in 
the spiritual requirements of the congregation : that 
is, the congregation sometimes diminishes, whilst the 
property increases in value ; or the property dimi- 
nishes in value, whilst the congregation increases. Nei- 
ther is it desirable that the clergy should be involved 
in the cares and contentions which are connected 
with the management of landed property. The pos- 
session of a house, with a few acres attached to it, is 
an accommodation which may with advantage be pro- 
vided for the religious teachers of the people, as also 
the site and precincts of churches and cemeteries, but 
to any other description of " clergy reserves" there 
are multiplied objections. These objections have been 
recently illustrated, in a remarkable manner, in the 
history of Canadian colonization. 

The levy of tithe is a most obnoxious mode of se- 
curing incomes to the clergy. It brings the clergy, 
man into perpetual collision with the individual mem- 
bers of his flock, in a manner calculated greatly to 
weaken his influence, and to counteract the benefit 
arising from his religious ministrations. A clergy. 
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man ought to present himself to the members of his 
congregation, not as a tax-gatherer, but as a guide 
sent by heaven to lead them to eternal felicity. If they 
find that this pastor is himself absorbed in worldly 
cares — more especially if they find him eager for 
the acquisition of money— he will attempt in vain to 
wean them from devotion to the concerns of this trans- 
itory world ; he will in vain direct their contemplar 
tion to a future state of existence. If he point to 
higher realms, he must himself lead the way. They will 
follow his example, rather than his precepts. When 
tithes are levied "in kind," this collision ofi>ecu- 
niary interests is carried into every field. Each sheaf 
gives occasion for an irritating dispute. The substitu- 
tion, therefore, of a rentcharge by way of composition 
for tithe is undoubtedly a great social improvement, 
but in whatever form the tax may be collected, it is 
odious, and generates ill-will there where affection and 
confidence ought to prevail in the highest possible 
degree. Hence, it is desirable that when ecclesiastical 
revenues are derived from tithe, the tithe or tithe 
composition should be collected by some public board, 
and be paid to the clergy in graduated allowances, 
rather than that each individual clergyman should be 
appointed as tax-gatherer over his own parishioners. 
In all our reasoning with respect to endowments 
for the clergy, we assume that private individuals 
ought to be permitted to devote their property to 
religious, as freely as to secular, purposes. What 
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restrictions may be necessary in regard to the dispo- 
sal of property, is a question which deserves carefiil 
discussion. From those restrictions benefactions for 
religious purposes ought not to be exempt. Perhaps, 
they ought even to be guarded with extraordinary 
precautions, as in the "Statutes of Mortmain," because 
men are of^n most disposed to make concessions to 
the sanctuary, at the expense of natural heirs, at the 
moment when their minds are in a state of imbecility 
or of dismay. But wholly to prohibit the application 
of fiinds, amassed by private individuals, to religious 
endowments, would be to rob the mind of man of its 
noblest impulses, and to rob the community of its 
most honourable possessions. 

Wherever property is subjected to legal settlement, 
there will occasionally arise strife and litigation 
respecting its appropriation. This is an inconve- 
nience from which, in regard to the ministrations of 
religion, society can escape only by rendering the 
clergy dependent upon funds provided from day to 
day. No church can be built, no permanent provision 
can be made for the minister, by either state endow- 
ment, or by voluntary contribution, without incur- 
ring the hazard of litigation. This inconvenience, 
therefore, must be tolerated under any system of 
religious endowment that can be devised, but the 
plan of which we have here considered the outlines 
appears to be comparatively free from incitements 
to polemical strife or to litigious controversy. The 
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principle upon which it is based has been adopted by 
the British Government in the Australian colonies, 
and it has also been tested with advantage in other 
countries. 

I ought, perhaps, to abstain from attempting to 
present suggestions for the internal organization of 
an ecclesiastical system. The government of each 
religious community depends upon influences which 
lie beyond the control of the statesman. It would 
be as reasonable to expect an assimilation of all the 
leaves of the forest to each other, as to hope for 
an assimilation of the opinions of mankind, or to 
hope that a symmetrical structure could be raised for 
religious worship, in which men of different opinions 
would be contented to offer their adoration to the 
Deity. Nevertheless, as a member of the Church of 
England, I may be permitted to say that there are 
many abuses in that Church, which ought to be cor- 
rected without delay, and that the organization of our 
ecclesiastical system might be improved by changes, 
which would not only obviate such abuses, but esta- 
blish also, between the clergy and the laity, and 
between the different ranks of the clergy, greater 
confidence and mutual attachment than now subsist. 

It seems almost unnecessary to say a word in 
condemnation of simony, of non-residence, of plurali- 
ties, and of sinecures. Yet these abuses have been, 
at various times, defended by speakers and writers 
who have professed themselves to be friends of reli- 

VOL. II. D 
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gion and of the Church. But there are many other 
questions connected with the arrangement of an 
ecclesiastical system, respecting which it is not so 
easy to pronounce a decided verdict. 

Though strong objections may be urged against a 
direct election of the clergyman by his congregation, 
yet, assuredly, it is desirable that the pastor should 
be acceptable to his flock; and that a mere hireling, 
who cares for nothing but the temporal emoluments 
of his cure, should not be thrust upon an unwilling 
congregation. The congregation should, therefore, be 
authorized either to present to the patron the names 
of such clergymen as would be acceptable to them, 
or else should be empowered to exercise a veto upon 
the nomination made by the patron. An arrange- 
ment similar, though not perhaps identical, with that 
which prevails in the Free Kirk of Scotland, would 
possibly be as exempt from objection as any that 
could be devised. 

It is also desirable that bishops should not be 
appointed by ministers of state, as has often been the 
case, upon considerations wholly irrelevant to their 
capacity for advantageously superintending the spiri- 
tual concerns of a diocese. Objections may be urged 
against every system of nomination that has yet been 
adopted by Episcopalian Christians; but, perhaps, 
none have been so open to objection as that which 
has prevailed in the Church of England. It cannot, 
indeed, be denied that many pious and learned men 
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have been raised to the episcopal bench, but learning, 
and piety, and administrative ability have not been 
the qualifications which have recommended them to 
this sacred function. A great majority of the English 
bishops have owed their appointment to their support 
of the dominant political faction of the day : or to the 
accidental circumstance that they have been brought 
into friendly relations with ministers of the Crown. 
Now, it seems reasonable that the superintendence of 
ecclesiastical afiairs should be entrusted to persons 
who possess the confidence of the clergy, and of the 
congregations over whom they preside, rather than 
that of the ruling politician of the hour. In the 
earliest and purest days of Christianity, the people 
had a voice in the election of their bishops, and it 
would, perhaps, be desirable that this practice should 
be, to a certain extent, re-established. To a body of 
lay elders, acting concurrently with the clergy of the 
diocese for which a bishop is to be nominated, might 
be assigned the privilege of presenting the names of 
a certain number of qualified clergymen, whose ap- 
pointment would be acceptable to the diocese at large, 
out of which list a selection might be made by the 
head of the Church. In the Irish branch of the Boman 
Catholic Church, when a vacancy occurs in the office 
of bishop, the clergy of the vacant diocese meet, and 
nominate three ecclesiastics (in the gradation of dig- 
nusj dignior^ dignissimus), whom they deem best 
suited to fill the situation with advantage and satis- 
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faction to both the clergy and laity of the diocese. 
These names are subsequently presented to the Pope, 
and he viery rarely disregards the recommendation so 
submitted to him. This method of appointment is 
found to obviate those discontents which naturally 
arise when a stranger is intruded upon a community 
to whom he is not acceptable. 

Whether it is desirable that the affairs of the Church 
of England should be regulated by Convocation, or 
by Parliament, is a question which opens a large 
number of topics for discussion. Upon theoretical 
principles, it seems quite right and natural that the 
legislature should make regulations respecting every- 
thing that is connected with the secular affairs of an 
ecclesiastical establishment, which is upheld or en- 
dowed by the state : but, on the other hand, it appears 
to be in the highest degree absurd that a body of 
laymen, many of whom dissent from the doctrines of 
the Church of England, or are identified as represen- 
tatives with dissenting interests of different kinds, 
should undertake to determine questions that are 
connected with the doctrine or internal discipline of 
a Church which they disown and repudiate. Reason, 
therefore, would seem to suggest, that all questions of 
doctrine or discipline should be reserved for discussion 
by a Convocation, in which the Church should be 
represented through its legitimate authorities, to the 
exclusion of all dissent. The Church of Rome does 
not discourage the occasional meeting of provincial 
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synods, and, in cases of extreme necessity, has con- 
vened general councils, although, under its peculiar 
form of hierarchy, there permanently subsists a su- 
preme authority, consultative, legislative, and directory, 
which is adapted to provide for every exigency that 
can arise. The Presbyterian Church of Scotland 
possesses, in " the General Assembly," an organization 
well adapted for deliberation respecting the interests 
of the Presbyterian Church, and which exercises a 
sort of supreme authority over that religious commu- 
nity. Why should the Church of England be deprived 
of the guardianship which the British constitution 
has provided for it, through the instrumentality of 
an institution, now almost obsolete, which is called 
" the Convocation ?" To tliis demand it is difficult to 
offer a satisfactory denial. Yet, practically speaking, 
it may be doubted whether it would be advantageous 
for the Church itself that Convocation should be 
annually assembled. Ecclesiastical disputants delight 
in controversy. They love to raise difficulties respect- 
ing points which are in their own nature obscure, 
insignificant, or indifferent If such controversies 
were debated in Convocation, subtle differences upon 
such points would be frequently raised, which would 
probably eventuate in schism. Considering the viva- 
city and acerbity of the disputes which have recently 
taken place respecting baptismal regeneration, it is 
highly probable that if Convocation had been called 
upon to determine this question authoritatively, a 
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secession would have taken place, and the Church of 
England would, at this moment, be rent in twain 
upon a point which is now held to be an open ques- 
tion. Under apprehension of such collisions, practical 
statesmen, and indeed the public at large, have shown 
little disposition to encourage a revival of the meet- 
ings of Convocation. Yet occasions arise, particularly 
in the Colonies (where ecclesiastical organization is 
still very imperfect), which indicate a want of some 
supreme deliberative body, fitted for regulation of the 
affairs of the Church of England. It is now generally 
admitted that such a body ought to comprise lay 
communicants as well as ecclesiastics. It is felt to be 
essential to the maintenance of a cordial co-operation 
between the minister and his congregation, that ad- 
ministrative assistance and support should be afforded 
by the devout portion of the laity, in regulating the 
affairs of the Church. Many of those, however, who 
feel the need of such co-operation in regard of admi- 
nistrative concerns, are yet of opinion that the laity 
should be altogether shut out from the discussion of 
fundamental points of doctrine. Indeed, the introduc- 
tion of such topics, as a matter of argument, in a 
deliberative assembly, whether composed of laymen 
or of ecclesiastics, is always attended with danger. 
It ought to be pre-supposed, in the formation of each 
religious community, that the doctrines of such com- 
munity have been already digested into a system, 
and that those who do not acquiesce in that system 
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should secede from the communion rather than disturb 
its internal peace. Enough has been said to prove 
that it is no easy task to frame a satisfactory organiza- 
tion which shall meet the requirements of the Church, 
without engendering schism ; but I still think that 
the attempt ought to be made, and that it should be 
founded upon the principle of representation — a re- 
presentation which shall include the laity as well as 
the clergy. The details of such an organization must 
depend upon the local circumstances of the country, 
and of the community for which it is to be provided. 



CHAPTER III. 

ON SECULAR EDUCATION. 

Thb difficulties which belong to the adjustment of a 
system of secular instruction, though great, are not so 
insuperable as those which are connected with religious 
education. Here we have to determine, first — what is 
the object to be attained, and next — ^by what means 
that object may be accomplished. 

A Government cannot do everything. Some objects, 
desirable in themselves, lie beyond the domain, some 
beyond the reach, of governmental agency. Such are 
the manners and the habits, such the genius and cha- 
racter, of a people. Nations are like children. Their 
dispositions, abilities, and tastes vary ; and the states- 
man has no more reason than the parent to hope that 
he can implant tendencies adverse to nature. He can 
only do what a judicious parent does. He can place 
within reach of the people the means of education, and 
excite them, by the stimulants of emulation and of 
duty, by honour and reward, to avail themselves of the 
opportunities afforded to them. 

I shall not condescend to argue with the advocates 
of national ignorance — with those who contend that na- 
tions, when ignorant, are more happy, and more easily 
governed, than when enlightened. I have no princi- 
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pies of reasoning in common with him who cannot 
appreciate the pleasures and advantages of knowledge. 
I can only ask him whether he is desirous that his own 
son should be ignorant of everything that does not fall 
under the observation of his senses ; and that his senses 
should be so stupified by brutal ignorance as t^ be 
incapable of appreciating the glories of nature, and 
the triumphs of art, by which he is surrounded. If 
he answer in the negative, I infer that he denies edu- 
cation to the people at large, not because he is insen- 
sible to its value, but because, in a spirit of selfishness, 
he desires to retain the ascendancy of his personal 
position, or of his class, by the degradation of his 
equals and subordinates. 

I assume, then, that it is desirable that each indi- 
vidual in the community should enjoy opportunities 
of obtaining that sort of education which is best suited 
to his calling in life — that is, which shall give him the 
greatest possible command over the powers granted to 
him by nature, as also over the social resources and 
intellectual enjoyments which lie within his reach. 
Such is the proper aim of secular education. The aim 
of religious instruction is, to render him a virtuous 
member of society, to teach him his duty to his God 
and to his neighbour. It is unquestionably certain 
that mere intellectual cultivation does not necessarily 
render men virtuous ; but its tendencies are favourable 
to virtue, and it augments in a high degree their 
capacity for enjoying and using the many benefits 
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accorded by the Creator to mankind. Moral and re- 
ligious training ought, therefore, to be combined with 
intellectual culture, but not to supersede it. 

By what instrumentality can a suitable education 
be placed within the reach of every child in the com- 
munity? 

To this question experience answers without hesita- 
tion, that the mere voluntary action of society itself 
will not provide such opportunities, and that, there- 
fore, either the community must consent to forego the 
advantages of a complete system of education, or must 
invite the assistance of those who are entrusted with 
the duties of legislation and government. It will 
scarcely be denied that, of modern nations, England 
stands amongst the foremost in regard of wealth and 
intelligence. If, therefore, an adequate system of 
educational appliances could be provided by the spon- 
taneous and voluntary action of the community, it 
might be supposed that the educational arrangements 
of England would, after the lapse of many centuries, 
have attained as high a degree of perfection as the 
voluntary system admits. Much, undoubtedly, has 
been done by the munificence of individuals and of 
associations. Innumerable foundations have been 
endowed as colleges, scholarships, grammar-schools, 
&c., by private benefactors ; and the religious zeal of 
almost all modern sects has specially directed its efforts 
to the extension of education. Yet no enlightened 
Englishman will maintain, that previously to the inter- 
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vention of Grovernment in aid of education, the com- 
munity at large possessed sufficient opportunities of 
acquiring suitable instruction. Not to know how to 
read and to write is a disgrace even to the humblest 
member of society. Yet how large a portion of the 
people of England could neither read nor write in the 
year 1830. A large proportion of the population of 
England, and a commensurate share of its wealth, were 
dependent upon agriculture, yet scarcely an institution 
was to be found in the whole of England in which 
agriculture was taught as a science. Means of in- 
struction in the art of design, and in the mechanical 
arts, were almost equally rare. If it were necessary 
to pursue this train of reasoning, it could be shown 
that in regard of almost every branch of knowledge, 
the progress of youth was a matter of accident, depend- 
ing entirely upon individual energy, instead of being 
facilitated by those opportunities of advancement, which 
are provided where educational institutions adequate 
to the wants of the community exist. Scotland, on 
the other hand, had been redeemed from ignorance 
and barbarism by an established system of parochial 
education, and by the possession of five universities. 
Hence, although the educational arrangements of that 
country were far from perfect, yet in every quarter of 
the world the Scotchman was found to be more suc- 
cessful than his competitors — a success mainly attribut- 
able to the superior opportunities of instruction which 
he had enjoyed in his youth. 
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In the United States, and in Germany, the education 
of the people has been made one of the primary cares 
of Government during the last half century ; and the 
beneficial results of such intervention may be traced 
throughout the whole social system of those communi- 
ties in which it has been applied with the greatest 
energy and judgment. 

Assuming, then, that it is necessary that the state 
should aid and promote the education of the people, 
it becomes a task almost as difficult as it is important 
to determine in what manner this intervention can be 
most advantageously applied. 

Where differences of opinion in regard of religion 
exist, this difficulty is greatly increased by the rival 
claims and contending jealousies of the clergy of differ- 
ent persuasions. The high-priest, whatever be his 
creed, considers that education ought to be placed 
exclusively under the control of the clergy. If he be 
a fanatic, he further maintains that no doctrines should 
be taught in any seminary throughout the land, except 
such as accord with his own convictions. These arro- 
gant pretensions are obviously untenable in a mixed 
community ; but they give rise to perpetual conflict 
in a region where peace and good-will are peculiarly 
to be desired. 

Applying to secular education the principles which 
we have maintained with regard to religious instruc- 
tion, we shall be prepared to contend that the state is 
not bound, as in performance of a public duty, to 
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propagate the doctrines of any particular creed. But 
though the state ought, in a mixed community, to be 
wholly neutral in regard of religious teaching, it 
does not follow that it ought to discountenance the 
influences of religion. Except where such influences 
are so much misapplied as to become noxious to social 
welfare, or dangerous to social order, it ought to 
encourage, rather than to discountenance, religious 
observances. The state owes to the Jew or the Ma- 
hometan citizen the same obligations which it owes 
to the Christian, in regard of education. The child 
of the Jew should, equally with the child of the 
Christian, be furnished with opportunities of acquir- 
ing instruction in the diflerent branches of know- 
ledge, without interference with his religious tenets. 
As the state is not bound to encourage the reception, 
by such child, of the doctrines believed by his father, 
so it lies under no obligation to discourage or dis- 
countenance these doctrines. A conscientious parent, 
whether he be a Jew, a Mahometan, a Protestant, or 
a Boman Catholic, thinks that his child would pur- 
chase at too dear a rate the advantages of the best 
kind of secular education, if he were compelled to 
forego that religious training, which each deems to be 
essential to his well-being in this world, and to his 
salvation in the next world. To such a parent, every 
facility should be afforded for performing his religious 
duty towards his child. Whatever be the nature of 
the seminary in which the child is placed, opportuni- 
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ties ought to be afforded to him of being instructed 
in the religious tenets professed by those who are the 
natural guardians of his temporal and spiritual wel- 
fare. It is only when educational institutions are 
founded upon this principle, that they can claim the 
support of the community at large. If attempts, 
open or concealed, be made to obstruct the reception, 
by the pupils, of religious doctrines, from their natu- 
ral instructors, it is not to be expected that the clergy 
of the discountenanced persuasions, or those who are 
earnest in their religious convictions, will abstain 
from denouncing such efforts. 

What is called " mixed or united education," that 
is, a system under which children belonging to diffe- 
rent religious persuasions are brought together for 
the purposes of instruction, appears, when conducted 
according to these principles of mutual toleration, to 
be preferable to the system under which children are 
separated, during the period of their education, unless 
they belong to the same religious community. A 
state of society in which the Catholic, the Protestant, 
the Unitarian, and the Jew associate on terms of 
friendly and familiar intercourse, is surely happier 
than that in which the members of different sects 
frown defianC/C at each other when they meet, and 
employ energies, which ought to be given to the 
service of God and man, in bickerings that engender 
mutual hate. The more men of adverse opinions 
associate with each other, the more tolerant do they 
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become. They find in each other much to be loved 
and admired, though they cannot all think alike 
upon religious questions. It may be doubted whe- 
ther uniformity of opinion is to be desired. It may 
be doubted wheher such uniformity is consistent with 
the structure of the human faculties, but it is beyond 
doubt that this uniformity has never yet been 
attained. Unless, therefore, it can be shown that it 
is not desirable that social intercourse of any kind 
should take place between persons who profess diflFer- 
ent religious creeds, there seems to be no sufficient 
ground for separating the children of such persons 
from each other during their infancy or youth. 
There are indeed some classes of seminaries, in which 
it is difficult, perhaps impossible, to carry on mixed 
education. For instance, there is the very common 
case of a clergyman of the Church of England, who 
takes pupils into his family circle, with a view to their 
education. It is not to be expected that a Roman 
Catholic or Jewish parent should send his son to 
be educated at such a school, because it is obvious 
that whilst, on the one hand, a boy would, under such 
circumstances, be deprived of opportunities of instruc- 
tion in his own religious faith, he would, on the 
other, be continually imbibing doctrines of a different 
tendency, through the religious ministrations of which 
he is a witness. But in the case of day schools, and 
in the case of universities, no such difficulties exist. 
The child of a Christian might derive secular instruc- 
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tkiu fn>ia die tesMrhings of ji Jev. Tii})C4:t uKuning 
iwj hazApi to hb religi<9a^ o[4iak*XL^. H%r cciold lernrn 
fn>ni the J<^v ruidiiig. writing, nudieinsticsw tbe 
[Jivsacd ficiences. kogiuges. and aJI tbe dilferent 
branches of profeseioiuil education, except diTinity, 
with jui^t BS moch safety as if he were taught by m 
prri£b«or of the Fame creed as that which he believes. 
He attendi» school or lectures for a certain number of 
hours daily, and at all other times he lives under the 
eye of his parents, or of some appointed guardian, 
who^ duty it is to take care that his religious educa- 
tion shall n^it be neglected. 

Such are the principles upon which, in my opinion, 
a system of national education ought to be founded. 
But, however honestly the neutrality of the state may 
be observed, there will always exist, amongst those 
who are peculiarly zealous about religion, a class of 
[)ersons who will not be satisfied that their children 
should associate with, still less that they should receive 
instruction from, those who profess a diflferent fitith. 
Is the state bound to disregard, or shall it respect, 
these prejudices ? Shall it abstain from all efforts to 
secure to the children of such persons the advantage 
of education ? 

To these questions we may answer, in the first 
place, that as in regard of religion, so in regard of 
education, no attempt should be made to coerce the 
cjonscicncc of man. Although abundance of argument 
may be advanced to prove that the state is justified 
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in taking charge of all children who are to be its 
future citizens, yet every one instinctively feels that 
the parent is the natural guardian of his child, and 
that any attempt to substitute the care or authority 
of the state for the care and authority of the parent 
would be productive of consequences far more disas- 
astrous than those which result from misdirected 
education. Educational freedom ought to be main- 
tained with the same jealous watchfulness which 
guarantees religious freedom. All idea of coercion, 
then, being abandoned, shall the children of those who 
honestly and conscientiously prefer "separate" to 
"united" education be wholly deprived of the advantage 
of assistance on the part of the state ? 

In answering this inquiry, it is not necessary to 
discuss the question, whether, in equity, a family which 
prefers separate education is, or is not, equally entitled 
with one which upholds united education to share in 
advantages attainable by means of national resources, 
to which both equally contribute. If our previous 
reasoning be correct, this right cannot be justly con- 
tested. But it is enough to know, that it is more 
expedient that the children of such families should 
obtain a good education, than that their education 
should be neglected or perverted. On this ground, if 
upon no other, the state ought to offer assistance in 
aid of separate education. Applying these principles 
to practice, I conceive that in a parish in which there 
are Dissenters, Episcopalian Protestants, or Roman 

VOL. n. E 
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Catholics, a school should be established, which shall 
be open to the children of all religious persuasions. 
Whatever resources are available from local funds, 
and whatever assistance may be bestowed by the state, 
will, in most cases, be applied more beneficially, as 
well as more economically, if dedicated to the support 
of one good school, rather than if frittered away 
among several schools. In large towns, it may be 
possible to maintain, on the separate system, several 
excellent schools simultaneously for the several 
religious communities ; but in country parishes it 
frequently happens, that the funds available for educa- 
tion would, if consolidated, secure the establishment 
of one good school, but would be quite insufficient 
to maintain, in a satisfactory manner, two, three, or 
more separate schools. Yet, should the circumstances 
of the parish be such, that a common school cannot 
be established by the consent of all for the purposes of 
united education, it is better that the assistance of 
the state should be divided amongst the several schools 
established by different religious communities, than 
that it should be withheld altogether, or that an in- 
vidious ascendancy should be created by giving it 
exclusively for the benefit of one religious community. 
These observations apply equally to University 
education. We may prefer an university which is 
open te all classes ; but where zealots establish univer- 
sities for the exclusive use of the members of their own 
communion, the state, instead of treating these univer- 
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sities as hostile establishments, ought rather to render 
such assistance as can be offered and accepted with 
advantage to the general cause of education. 

Another difficulty connected with the intervention 
of the state in regard of educational institutions, is 
the tendency which exists on the part of all Govern- 
ments to make such intervention subservient to party 
and political aims, rather than to the purposes of 
instruction. A net work of educational influences, 
covering the whole community, is a most formidable 
agency for enchaining the spirit of a people, if it be 
placed under the sole control of a central power, 
whether political or religious. If there were one or 
more schools in every parish, the teachers of which 
were appointed and liable to removal by the Govern- 
ment — if the teachers of academies intermediate be- 
tween the elementary school and the university — and 
if the professors of the universities were subject to 
similar appointment and removal, it is certain that 
the Government, whatever might be its character, 
would make use of such influences to sustain its own 
power, or to propagate the opinions with which it 
might be desirous to imbue the community. Such an 
organization, if placed under the control of an astute 
and ambitious minister, might, even under a popular 
form of government, be rendered instrumental in 
overthrowing the liberties of the people. The amount 
of patronage thus placed at the command of the 
minister would become a means of corrupting those 



52 PRINCIPLES OF GOVERNMENT. 

(and they fonn a large portion of every community) 
who set more value upon the attainment of a lucrative 
situation, than upon the enjoyment of political freedom. 
The hope of promotion, and the fear of removal, would 
operate upon the teachers so appointed, and render 
them subservient agents of the minister, and prepare 
them to carry forward his designs, how^ever fatal they 
might be to the liberties of their country. When an 
educational organization is placed exclusively under 
the control of the clergy, it is naturally directed to 
the advancement of clerical aims; when it is placed 
exclusively under the control of the political leader 
of the day, it is as naturally applied to the advance- 
ment of his political views. In both cases, the educa- 
tion of the people becomes a secondary consideration. 
Hence, it is necessary, in framing arrangements through 
which the state shall promote the education of the 
people, carefully to guard against the undue predomi- 
nance of such influences as those which we apprehend. 
Here again we are compelled to fall back upon the 
principle of local self-government, as a protection 
against the dangers which arise from centralized 
agency. It is not necessary that any inflexible ar- 
rangements should be considered as essential to the 
organization of an educational system, provided that 
the evils which have been pointed out be carefully 
shunned, but we may profitably consider the outline 
of such an organization as appears well suited to 
promote the instruction of the people, in the manner 
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most advantageous to themselves and to the community 
at large. 

Assuming, then, that the legislature and govern- 
ment are disposed to co-operate in the great work of 
national education, it is manifestly desirable that a 
central Board of Commissioners should be appointed 
to superintend the application of whatever assistance 
may be afforded by the state to the educational 
institutions of the country. Of this Board, the Mi- 
nister of Public Instruction is the natural president. 
Such a Board should consist of eminent men, selected 
without regard to party considerations, and connected 
with the various religious denominations which com- 
pose the community at large. It may be doubtfiil 
whether these Commissioners ought to receive any 
salary, but I am inclined to think, where the duties 
are very onerous, at least three should receive com- 
.pensation for their services. 

In a large kingdom there ought to be a respon- 
sible Minister of Public Instruction, who should be 
eligible to sit in the legislature. It does not appear 
desirable that such a minister should be liable to 
removal upon every change of Government. He 
ought rather to be kept as much as possible out 
of the circle of partisan association. In the adminis- 
tration of the public departments in England, there 
are many offices in which a change of officials does 
not necessarily attend every change of ministry. 
The office of Minister of Elducation is pre-eminently 
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one which ought to be exempted from the passionate 
agitations of party or faction. 

In immediate connexion with this Board, there 
ought to be normal schools and model schools. The 
training of teachers is one of the most important 
of the functions that can be performed through the 
instrumentality of a national system of education. 
In order to carry on such training in an effective 
manner, it is necessary that a model elementary 
school should be at hand. The art of teaching can- 
not be learned by mere theoretical study. The teacher 
must descend into the school-room. There he in- 
structs himself by teaching others. In a model 
school the most approved methods of instruction 
are practised. Each teacher, therefore, has an op- 
portunity, which he might not otherwise be able to 
procure, of learning his profession under the most 
advantageous circumstances. To young men of good 
character, every facility of obtaining admission into 
the normal school ought to be afforded, without re- 
ference to religious distinctions. At stated periods 
there ought to be public examinations, at which 
certificates or diplomas should be awarded to those 
who shall have proved themselves competent to un- 
dertake the duties and functions of a public teacher. 

It would, perhaps, be unnecessary, as well as im- 
politic, to exclude from the office of teacher all ex- 
cept tliose who shall have studied in the normal 
schools of the state. Without the imposition of 
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any such condition, those in whom the appoint- 
ment of teachers rests would naturally select per- 
sons who had been trained in such normal schools, 
but none ought to be appointed to the charge of 
schools upheld by the state, except masters whose 
qualifications shall have been tested by a public 
examination, as well as by certificates of good cha- 
racter. 

Among the duties which belong to a Board of 
Education, the preparation and supply of suitable 
books and school-requisites is not the least impor- 
tant. It cannot safely be assumed in regard of 
intellectual efforts, that wherever there is a demand 
there will always be a supply. Until within a very 
recent peri(3d, there was a very great deficiency 
of books adapted for the elementary education of 
youth. There has, indeed, been much improvement 
of late in this respect, but it may be traced in 
great measure to the efforts made by educational 
boards or associations, not to the spontaneous oi)e- 
ration of the principle of supply and demand. In 
encountering a public enemy, the war department 
of a state encourages the manufacture and em- 
ployment of weapons of the most effective kind. 
Surely in a war against ignorance, there ought to 
be at least equal zeal applied to the discovery and em- 
ployment of new and more powerful inventions. 

Another duty which naturally belongs to a Board 
of Education is that of exercising a vigilant superin- 
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tendence over all educational institutions which derive 
aid from the state. It will have been seen from what 
we have already said, that we advocate the mainte- 
nance of independence in the local management of 
educational institutions. But it is manifestly reason- 
able that means should be adopted for guaranteeing 
the proper application of whatever aid may be contri- 
buted by the state to the purposes of public instruction. 
Now, in order to secure this object, it is absolutely 
necessary that there should be an arrangement for 
securing constant and vigilant inspection. All schools 
assisted by the state ought to be periodically visited 
by competent inspectors. These inspectors should 
either be appointed by the Board of Education, or if 
they be otherwise nominated, their nomination should 
be sanctioned by the Board. Upon each visit, they ought 
to make a re^wrt, which report should be submitted 
both to the local managers, and to the central Board 
of Education. Public schools ought also to be open 
to the inspection of all persons who may desire to visit 
them — it being, of course, understood that visitors 
shall not be allowed to disturb the maintenance of 
order in such schools. 

A question here naturally presents itself — What 
shall be the remedy applied by the Board, in case it 
find that the objects of the institution are perverted 
through neglect or misconduct in the local manage- 
ment? Those who love centralization meet all such 
difficulties by investing the central authority with 
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power to appoint and remove the officers of every in- 
stitution which is aided by the state. We, on the 
contrary, should rely upon the good sense and good 
feeling of local managers, believing that the risk of 
abuse is greater when all administrative power is vested 
in the central Government, than when it is shared by 
local managers. In the great majority of cases, the 
local managers would pay immediate attention to the 
observations made by the inspector in his report. If 
there were an abuse arising from dishonesty or incom- 
petence on the part of the teacher, they would naturally 
desire to apply a remedy as soon as such abuses were 
pointed out, inasmuch as those whom they represent 
would be the sufferers from such abuses. In some 
cases it might happen that their judgment would differ 
from that of the Government inspector ; and it ought 
not always to be assumed that the Government official 
is more capable of forming a sound judgment than the 
local administrators. Should the local managers, how- 
ever, persevere in upholding, from sinister motives, a 
palpable abuse, the remedy that ought to be applied 
in the first instance is, to withhold the aid, whether 
in money or in its equivalents, which would other- 
wise be given. If the connexion between the local 
institution and the central Board be of a temporary 
character, a cessation of such connexion may ensue in 
case the local managers should continue obstinate in 
the maintenance of what is deemed by the central 
Board to be an abuse, and consequently a perversion 
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of the public aid. If the connexion be of a permanent 
character — as, for example, in those cases in which 
large endowments have been provided bj the state — 
the diflSculty becomes more complicated. Let us as- 
sume, for instance, that a seminary has been founded 
chiefly through the instnimentality of a grant fix)m 
the state, and that the local trustees or managers per- 
severe in maintaining in oflGice teachers who are so 
incompetent or wrongheaded that the public withdraws 
all confidence from the establishment, until at length 
the teacher is left in possession of a mere sinecure. 
This has been a case of not uncommon occurrence in 
the endowed grammar-schools of England. On such 
occasions some remedy ought to be provided ; but we 
may still doubt whether powers of removal ought 
to be vested in the Board of Education. We have 
reason to fear the substitution of one system of jobbing 
for another. We incline rather to think that cases of 
this kind ought to be made the subject of judicial or 
visitatorial investigation. The Board of Education 
ought to be authorized to call for such investigation 
by some summary process, and the tribunal of appeal, 
whatever it might be, ought to be empowered to make 
such changes in the local management as will restore 
the eflSciency of the institution. If such a power of 
correction exist, the cases will be very rare in which 
it will be necessary to enforce it. The local managers 
would naturally prefer to conform to the wishes of the 
Board, rather than incur the chances of an investiga- 
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tion, which would reflect disgrace upon themselves, 
and probably lead to their dismissal. 

It is not easy to set forth, in a publication which 
treats of abstract principles, rather than of the appli- 
cation of those principles to particular communities, 
all the details of an educational system. These de- 
tails must vary according to the circumstances of 
each community, but we may enumerate the following 
institutions as those which are indispensably required 
in the educational training of every nation : 

Infant Schools. 

Elementary Schools. 

Academical Institutions. 

Universities. 

Professional Seminaries. 

Museums of Art and Science. 

Literary and Scientific Institutions. 
In some countries it may happen, that establish- 
ments such as those here enumerated will have been 
founded and maintained by voluntary impulse, or 
from sentiments of religious duty. But in general it 
will be found that, without the intervention of the 
state, the requirements of the community in regard 
of education will not be fully satisfied : a local or- 
ganization ought, therefore, to be framed, which shall 
co-operate with the National Board of Education in 
securing opportunities of instruction to all the youth 
of the community. Such an organization ought to be 
of a municipal character. It ought to originate from. 
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and to be dependcDt upon, those who are called upon 
locally to contribute the funds which are necessary 
for upholding these educational institutions. 

We have already seen that every section, whether 
rural or urban, of each country ought to be placed 
under the management of a local municipal body. For 
the smallest territorial division, namely, that which we 
have called " sub-district" or " ward" (commune, town- 
ship, parish), we have supposed that a committee has 
been' nominated by the ratepayers to manage the 
affairs of such sub-district. " District councils" and 
"county boards" will, in like manner, regulate the 
affairs of the larger districts, and of the counties. 
Bodies thus constituted would, in many cases, be 
found at first very little capable of forming a sound 
judgment respecting the best methods of educational 
training. They, therefore, could not be safely trusted 
with unaided direction of public instruction ; but, 
when assisted and guided by a central Board, such as 
we have described, the natural intelligence and the 
local knowledge of these homely administrators of 
affairs would promote the object in view perhaps 
more eflSciently than the most highly-endowed 
deputies of a non-resident authority. By degrees, 
exi)erience would mature the competency of the 
local administrators, and men would be found in 
each locality who would take a pride in qualifying 
themselves for the task of educational superinten- 
dence. 
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We have thus arrived at the conclusion that there 
ought to be in everj locality elementary schools (in- 
eluding infant schools), open to the children of per- 
sons belonging to all classes, and to all religious 
persuasions : that if religion be taught in these 
schools, the attendance upon such religious teaching 
ought to be entirely optional ; that where voluntary 
effort is found to be inadequate to secure education 
for the people, the municipal bodies which act for 
each locality ought to be empowered to establish 
schools by means of local rates, and of other funds at 
their disposal ; that these municipal bodies ought to 
superintend the administration of such schools ; that 
the state ought also to contribute towards the sup- 
port of them, with a view to secure, to the utmost 
extent, their efficiency. 

Many questions arise with reference to the details 
of an educational organization, the solution of which 
would give rise to much interesting discussion. For 
instance, it may be asked, "In whom ought the 
appointment and removal of teachers to be vested T 
" What ought to be the matter of instruction taught 
in elementary schools ?" " Ought industrial training, 
as well as literary teaching, to form a part of the 
tuition ?" " Ought military exercises to be practised 
by the scholars ?" " Ought girls to be taught in the 
same schools with boys ?" &c., &c. 

It would require an elaborate treatise to discuss, in 
a satisfactory manner, these and many other ques- 
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tions of a similar kind. We are, therefore, compelled 
to limit ourselves to the consideration of a few funda- 
mental principles, which may serve to govern the 
opinions which we shall form with regard to these 
details. 

Ascending from the elementary or primary school 
to the higher grades of iustruction, we shall have no 
hesitation iu concluding, upon the principles already 
established, that there ought to be in each "district** 
an academy or college, in which those whose condition 
in life, abilities, and inclinations enable them to 
cultivate the higher branches of literature and of 
science, may have opportunities of acquiring such 
superior instruction. The municipal council of the 
" district" ought to be empowered to found establish- 
ments of this class, wherever the institutions already 
existing are not sufficient to meet the requirements of 
the community. 

Universities are manifestly a class of institutions 
which belong to the whole of a country rather than 
to any particular locality, and ought therefore to b6 
founded by the state. Greater latitude and indepen- 
dence should be left to those entrusted with their 
management, than can safely be allowed in the case 
of inferior seminaries. An university, by its nature 
and constitution, congregates together a considerable 
number of men of the highest intellectual endow- 
ments. It is not right to degrade such men, by minute 
interference with their plans of education ; and it is 



PRINCIPLES OF GOVERNMENT. 63 

perhaps desirable that there should not be entire 
uniformity in the systems of instruction adopted at 
all the universities of a kingdom. It is an advantage 
rather than an evil, that different universities should 
acquire special renown for their attainments in different 
departments of knowledge. Still, a power of visitation 
should be reserved to some competent authority, and 
if state assistance be rendered, it is to be expected 
that full reports should be made periodically, respect- 
ing the application of the funds granted, and respecting 
the progress of the university. 

From these general considerations, we infer that 
the government of an university ought to be entrusted 
to a senatus academicus^ composed of its professors. 
Inasmuch as it is manifestly for the interest of the 
general body of the professors, that the character of 
the university should stand as high as possible, it is 
better that the nomination to vacant professorships 
should be entrusted to the senatus academicus rather 
than to the Minister of Public Instruction. If this 
power of nomination be vested in any minister of 
state, it is probable that it will be used with a view 
to political purposes, rather than to educational aims. 
It is desirable, however, that the candidates for pro- 
fessorships should be required to give some evidence, 
by public examination or otherwise, of their com- 
petency, and if this practice be adopted, the appoint- 
ment might be vested in a mixed Board of Examiners, 
in which Board both the university and the state 
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might be severally represented. Another mode of 
eliminating cormpt influence, and of securingefficiency 
in the appointment of professors, would be, to vest the 
nomination of candidates in the senatus academicuSj 
but to require that the Minister of Public Instruction 
should confirm their nomination.. 

It is not necessary that any uniform rule should be 
adopted for securing residence at the central seat of 
the university. There is, undoubtedly, much to be 
said in favour of arrangements made with a view to 
domiciliate the student within the precincts of a 
college ; but, on the other hand, there are large classes 
of pupils to whom extern residence is in every respect 
more convenient. In the case of many students of 
this class, an obligation requiring them to reside in a 
college, as boarders, would be equivalent to a prohibi- 
tion denying to them the advantages of university 
education. The essential object to be secured is, not 
conformity to any particular system of domestic 
arrangements, but the acquisition of intellectual at- 
tainments of a high order. Provided that these 
attainments are tested by periodical examination, it 
matters little where or through what instrumentality 
they may be acquired. Hence, we approve of aggre- 
gating together, as constituent members of an univer- 
sity, colleges of the highest class which are situated 
in different parts of the country. Such an affiliation 
tends to bring the advantages of university education 
within the reach of many young men who could not 
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afford to settle themselves during several years at the 
central seat of the university. The " degrees" and the 
^^ honours" conferred at periodical examinations es- 
tablish a sufficient bond of incorporation amongst the 
members, and upon the nature of these examinations, 
not upon residence or non-residence, will depend the 
character of the university. 

In all educational seminaries, it is desirable that 
those who conduct them should have a pecuniary 
interest in the maintenance of their character, and in 
their success. It is doubtful, indeed, whether, in 
the case of elementary schools, any fees ought to be 
exacted from the pupils. They are established chiefly 
with a view to promote the education of the poorer 
classes, and if a fee, however small, be required, it will 
be found that many parents will be unable or unwilling 
to pay that amount for the instruction of their children. 
If the children of such parents be admitted to gra- 
tuitous education, whilst others attending the same 
school are compelled to pay for their instruction, the 
poorer children will be branded with the character of 
pauperism, and feelings which are painful as well as 
injurious to all parties will be generated by this dis- 
tinction. Yet, even in elementary schools, it is desirable 
that the emoluments of the teacher should in some 
measure depend upon the number of his pupils. In 
regard to the higher order of instruction, the objection 
which we have noticed can scarcely be said to apply, 
because the poorest classes can seldom hope that their 
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children will be able to avail themselves of the advan- 
tages of academical or university education. Hence, 
although a moderate income ought to be provided in 
such institutions for the teachers, by way of settled 
allowance, they ought also to derive emolument from 
fees. Such fees should not be exorbitant. If excessive, 
they tend to deter parents from giving to their children 
the advantages of education. The payment of one 
penny or two-pence per week seems a mere trifle, 
when considered as an equivalent for even the humblest 
kind of instruction ; yet there are many communities 
in which the exaction of such a sum for each child 
would greatly diminish the attendance of scholars. 
In like manner, it may be thought that the payment 
of five guineas for attendance, during six months, upon 
a course of lectures delivered by an accomplished 
professor, would be very inadequate compensation for 
the instruction afforded ; yet in some universities the 
exaction of such a fee would leave the benches of the 
lecture room vacant. In regard to details of this 
kind, it is impossible to fix any general scale uni- 
formly applicable to all cases. The school fees must 
vary according to the wealth of the several commu- 
nities, and according to their appreciation of particular 
departments of knowledge. The only point which we 
can with confidence establish is that some payment, 
great or small, ought to be made to the teachers on 
the part of each pupil, as a stimulus to exertion, so 
that his income may to a certain extent be pro- 
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portionate to the number of pupils under tuition. 
The payment of a moderate fee operates also upon the 
mind of the pupil as a stimulus to exertion. We are 
all apt to undervalue that which costs us nothing, and 
it will be found that the attendance of pupils at lectures 
for which a fee has been paid, will in general be more 
punctual than at those which are given gratuitously. 

If there be any exemption from the payment of 
fees, in the higher classes of schools, that exemption 
ought to be made in favour of distinguished ability. 
If a scholarship, or a " bourse," be thrown open to 
competition, its attainment becomes an honourable 
distinction, not an eleemosynary gift. In this way 
the advantages of gratuitous instruction, of a supe- 
rior kind, may be placed within reach of the poorest 
classes, without the risk of wounding any feelings of 
honourable pride. Thus, for instance, it might be 
provided that the boy who shall have distinguished 
himself most at an annual examination, held in the 
elementary school of his "sub-district," shall be entitled 
to gratuitous education in the academical institution 
of his "district;" and that a certain number of the boys 
who shall have most distinguished themselves at the 
annual examination of the district academy, shall 
be entitled to gratuitous education at the provincial 
university. Such a system of encouragement would 
operate most beneficially upon the minds of the 
humblest class of society, and throw open to their 
children the highest order of social career, without 
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offending the prejudices of any class. For, however 
strong may be aristocratic dislike to the advancement 
of mere parvenus^ who have forced themselves into 
high places by intrigue, or by the acquisitioR of 
wealth, there has been no age of the world in which 
the promotion of men of recognized genius, and of 
distinguished attainments, from the lowest to the 
highest rank of society, has been viewed with jea- 
lousy by any member of an aristocracy who could 
lay claim to generosity of mind. 

We may here observe that the organization above 
considered, by which educational institutions of va- 
rious classes are placed under the administration 
of municipal bodies, has already, with suitable 
modifications, been successfully adopted, in several 
states, not only of Europe, but also of America, In 
Belgium, for instance, each "commune" is bound 
to maintain a school, and the general administration 
of the school, including the selection of a teacher, is 
confided to the "conseil communal." The central 
Government renders assistance, under certain contin- 
gencies, and under certain conditions ; and it exercises 
continuous superintendence over the national educa- 
tion, through the visitation of its inspectors. Acade- 
mical institutions, called athenoeums and colleges, are 
also supported and administered chiefly through 
the instrumentality of municipal organization. Two 
universities are maintained by the state^ — those of 
Ghent and Liege — whilst there is an university at 
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Louvain, which is chiefly dependent upon the Roman 
Catholic clergy, and another at Brussels, which has 
been established by the voluntary eflforts of the citizens 
and of the public at large. 

Let us here notice an important question, which 
deserves consideration. Ought parents to be com- 
pelled to educate their children, by the infliction of 
penalties, such as fine and imprisonment, in case they 
neglect this duty ? 

Many of the most earnest supporters of national 
education are disposed to answer this question in the 
aflSrmative. They contend that one of the highest 
duties which a citizen owes to the community to 
which he belongs, is the education of his children ; 
and, if an individual can with propriety be compelled 
by penalties to perform any of the duties which he 
owes to society, this, they conceive, is one the com- 
pulsory enforcement of which is, in a pecidiar degree, 
justifiable. Now, in civilized society, every indivi- 
dual is compelled, under fear of penalties, to do many 
things which are in themselves neither right nor 
wrong, but which are supposed to be beneficial to 
society. How, therefore, can those who enforce the 
performance of things that are indifferent in them- 
selves, for the good of society, object to the enforce- 
ment of a primary obligation, due by every parent as 
well to his child as to the community in which he 
lives. Not only has this sort of reasoning been ac- 
cepted as incontrovertible by many philosophers and 
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philanthropists, but it has been acted upon practi- 
cally in the legislative policy of several states. 

Yet, however ardent may be our zeal for national 
education, we may hesitate before we acquiesce in 
this principle of compulsion. Interference with the 
freedom of action, which naturally belongs to man, 
ought to be limited as much as possible to those cases 
in which such interference is imperatively required 
by the public interest. If this interference be justi- 
fiable, in regard to the performance of one social and 
personal duty, why shall it not be extended to all 
other kinds of moral duties ? If a child ought to be 
sent to school, a fortiori he ought to be sent to church. 
Can the state rightly compel the parent to send his 
son to school, without also compelling him to send 
him to church ? The acknowledgment of such a right, 
on the part of the state, to regulate all the domestic 
concerns of life, would give rise to a tyranny, which, 
though adopted by the spontaneous action of public 
opinion in a free republic, would be more intolerable 
than the tyranny of a despot. 

In regard of education, for example, it would not 
be sufficient to declare that each parent must cause 
his child to be educated. When this preliminary 
point has been established, it next becomes necessary 
to provide that the child shall be sent to a well-con- 
ducted school; otherwise, a boy might attend a school 
in which he would be only nominally placed under 
instruction, and in which his time might be much less 
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usefully employed than if he were working for his 
parents at home. These considerations lead to the 
conclusion, that children should be sent to no schools 
except such as are approved by ministers of state — a 
condition which would give rise to many political 
evils, and which would leave an opening for many 
abuses. Then it becomes, further, necessary to de- 
scend into minute details : to determine the age at 
which a child shall go to school; to determine the 
number of hours during which he shall remain at 
school ; to determine the maximum distance which he 
shall be required to travel ; to specify the books which 
he shall read, &c. ; and each of these regulations must 
be enforced by penalties which violate the natural 
freedom of man. 

Again, it may be asked, why a parent may not be 
allowed to educate his child at home? If I am dis- 
posed to give up a certain number of hours each day 
to the instruction of my children, would it not be a 
grievous hardship to compel me to send them to a 
school, in which they would be less carefully taught ; 
to say nothing of the expense which is generally con- 
nected with the education of children at school? 

Taking into consideration these and many similar 
objections, we shall, perhaps, be led to conclude, that 
it is unwise to enforce education by means of direct 
penalties ; but that every stimulant should be applied 
which can be legitimately used, to induce parents and 
children to avail themselves of the advantages of pub- 
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lie instructioiL We may even go so &r as to admit 
that a minimum amount of educational attainment 
ought to be exacted as a qualification for the enjoy- 
ment of certain civil privileges, such, for instance, as 
participation in electoral rights. 

Preparation for the professions is a branch of edu- 
cation which requires an organization special to each 
profession. It ought to follow, rather than to inter- 
fere with, the ordinary course of academical instruc- 
tion. A young man destined for the ecclesiastical, 
legal, medical, or other professions, ought to acquire 
all the ordinary attainments secured by a good edu- 
cation, before he devotes himself to professional train- 
ing. When at the university he will, probably, give 
a preference to those studies which are most closely 
connected with his proposed pursuits in life. But 
after his university career is completed, he ought to 
be furnished with opportunities of more special in- 
struction in the science to which he intends to dedi- 
cate himself. Hence it is desirable that there should 
be seminaries for instruction, not only in law, theo- 
logy, medicine, but also in civil engineering, in agri- 
culture, and in the other industrial arts, as well as in 
the fine arts. Considerable difficulty arises in deter- 
mining what authority should be competent to grant 
degrees or licenses to practise in each profession. In 
the medical profession, for instance, there are, in the 
United Kingdom, a considerable number of diflferent 
corporate bodies which have been empowered to grant 
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medical degrees, the privileges connected with which 
have been more or less extensive. In some of these 
medical schools great laxity has prevailed in regard 
to the qualification for a degree, whilst, in others, the 
test of qualification has been very stringent. Hence, 
incompetent persons have been continually introduced 
into the profession. It is a question which admits of 
controversy, whether any person ought to be abso- 
lutely prohibited by law from practising any profes- 
sion whatever ; but assuming that it is necessary for 
the protection of the public that incompetent persons 
should not be allowed to exercise such a profession as 
that of medicine and surgery, it is clearly desirable 
that the test of qualification should be, as neariy 
as possible, uniform. Such uniformity can be ob- 
tained only by subjecting all candidates to exami- 
nation by one tribunal. If such a board of examiners 
be constituted, in whom ought the power of appoint- 
ing these examiners to be vested ? If they be named 
by the corporate bodies of the profession, there is some 
danger that the interests of such corporations will 
sway their judgment, in opposition to the interests of 
candidates and of the public. If they be appointed by 
the Government, it is to be feared that political pre- 
judices will warp them from the line of strict impar- 
tiality, or that they will make the interests of the 
profession and of the public subordinate to some party 
or political aim. Perhaps, therefore, the best mode of 
constituting a board of examiners authorized to grant 
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degrees would be, to determine that it should be coin- 
posed in part of members delegated by the profession 
itself, and in })art of members named by the executive 
Government. 

Whether disqualified persons be, or be not, prohi- 
bited from the exercise of professions, there ought to 
be a test of qualification, in order that the public may 
be made acquainted with the relative proficiency of 
the several candidates for their favour. This test 
ought to be applied through the medium of a public 
examination, conducted by a board of competent exat 
miners. Such a public examination would operate as a 
stimulus to the exertions of young men of industry ' 
and talent, who, under the system which has hitherto 
existed, have often languished for years without ob- 
taining an opportunity of making known the extent 
of their acquirements. In the legal profession, for 
instance, there has hitherto been in England no test 
of qualification, except attendance at dinner at some 
of the Inns of Court, during a certain number of days 
for a specified number of years. Practically, therefore, 
there has been no test of qualification by which incom- 
petent persons could be excluded from the exercise of 
the profession of barrister, nor any by which the com- 
petency of those admitted to practise at the Bar could 
be ascertained. It would be greatly for the advantage 
of law" students that, simidtaneously with their admis- 
sion to the Bar, there should be a public examination, 
and that the names of the candidates should be classed 
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according to their proficiency, just in the same man- 
ner as the names of candidates for "honors" are 
classed at the Universities of Oxford and Cambridge, 
at the time when the undergraduate is finally exa- 
mined before he receives his degree. 

These observations are applicable to every species 
t)f professional training. Indeed, the principle for 
which we contend ought to be extended to the admi- 
nistration of the public service. Before a person shall 
be appointed to a situation in any public department, 
he ought to be subjected to an examination by which 
his qualifications may be tested ; and if there be many 
candidates, a scale of relative competency should be 
established, according to which preference should be 
given to superior merit. It would, perhaps, be too 
much to say that promotion in each department should 
always depend exclusively upon the proficiency exhi- 
bited at an examination ; but the exceptional cases, if 
any, ought to be rare and special, in which superiority 
of merit may be made to yield to other influences. 

All public institutions that are connected with the 
advancement of public instruction deserve support and 
encouragement from the state. Wherever a museum, 
a botanic garden, a mechanics' institution, or a literary 
society is established, on principles which guarantee 
its permanence and its freedom from party or personal 
malversation, the state, acting through appropriate 
agencies, ought to tender its assistance. This assist- 
ance need not always be of a pecuniary kind. There 
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is generally some risk that money, when placed at the 
disposal of irresponsible bodies, will be misapplied; 
but such risk is greatly diminished in the donation of 
objects whose estimation is dependent rather upon 
scientific appreciation than upon pecuniary value. 
Institutions such as those here contemplated ought to 
be supported in part, if not wholly, by means of muni- 
cipal funds, so that they may be available to the public 
at large, rather than become the exclusive property oi 
a knot of private individuals. In every considerable 
town a gallery of paintings and of sculpture, a museum 
of art and science, a botanic garden, a public library, 
lecture-rooms, with appropriate laboratories, a school 
of design, &c., ought to be established and maintained 
by the municipality. To such institutions the central 
Government ought to render aid by grants of books, 
pictures, casts, prints, specimens illustrative of natural 
science, medals, plants, and abo by sending from time 
to time eminent men to give courses of lectures in the 
local institutions. Encouragement thus afibrded in 
kind would greatly stimulate local exertion ; and al- 
though at first the movement might be sluggish or 
misdirected, yet by degrees a capacity for appreciating 
and promoting attainments in science, literature, and 
the arts, would be generated even in communities 
which had previously been wholly insensible to such 
influences. 



CHAPTER IV. 

ON FINANCE. 

Thb department of finance is, perhaps, the most im- 
portant branch of administration ; because upon it all 
the others depend, if not for their existence, at least 
for their efficiency. 

I do not propose to incumber these pages with a 
recapitulation of the different forms of financial admi- 
nistration which have existed at different times in 
different states. Let us, therefore, at once proceed to 
consider what are the objects for which a financial 
department is constituted. They are manifestly the 
following : — 

1. To collect the funds which are necessary for 
defraying the expenses incidental to the operations of 
government — the levy of which funds, by taxation or 
otherwise, has been sanctioned by the legislature. 

2. To provide for the safe custody of such funds 
when collected. 

3. To apply such funds to the purposes for which 
they have been appropriated by the legislature. 

4. To take measures for ascertaining, by a strict 
and final audit, that no misapplication of the public 
funds has taken place. 
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In order to carry into effect these objects, it is 
necessary that there should be a staff of oflScials of 
different classes. In a large state such oflScials will 
necessarily be very numerous. In every state, how- 
ever small, a considerable number will be required. 
Amongst these, the first in station is the " Minister of 
Finance." He is the responsible organ of the Govern- 
ment in regard of all matters which relate to the pub- 
lic revenue and expenditure, and as such he ought to 
have a seat in the legislature. The Minister of Finance 
in a large empire requires the assistance of a Board, 
whom he may consult, and to whom he can entrust 
the superintendence of matters which he may not have 
leisure personally to examine. Let us call such Board 
the Commissioners of the Treasury. A secretary will 
also be required, to record its proceedings, and to com- 
municate with the public, or with the different depart- 
ments of administration. 

Collection of the Public Revenue. 

The agency by which the public revenue is collected 
must vary in different countries, according to the taxes 
which are imposed. In England, different Boards have 
been constituted for the management of different classes 
of taxes. Thus, there has been a Board of Customs, 
a Board of Excise, a Board of Stamps, Commissioners 
of Woods and Forests, &c. It may be doubted whether 
a more simple and less expensive machinery would 
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not have been equally efficient ; but Governments na- 
turally delight to maintain establishments which give 
them command of patronage, and thus enable them to 
provide for their followers, relatives, and dependants. 
The magnitude of the transactions, and still more, 
perhaps, the multitude of the objects which are subject 
to taxation, not only furnish a pretext, but occasion 
a real necessity, for the services of a very large num- 
ber of officials in the collection of the public revenue 
of the United Kingdom. Not very long ago, almost 
every commodity that was imported into Great Britain 
from fpreign parts was subject to duty. It became 
necessary, therefore, to keep an entry of the amount 
received upon every article, however trifling might 
be the amount derived from it. It can easily be con- 
ceived that this cause alone must occasion the main- 
tenance of a large number of officials, whose services 
would be unnecessary under a simpler and more ra- 
tional system of taxation. Even at present the scale 
of duties upon various articles of consumption is so 
high, that it is necessary to maintain a great number 
of officials, whose sole occupation consists in the pre- 
vention of smuggling. This expenditure might be 
reduced, if not wholly superseded, by the substitution 
of moderate duties, in the place of such excessive 
exactions as offer a temptation to the smuggler. It 
is found that smuggling ceases, when the duty im* 
posed is so low, that an attempt to evade it occasions 
more expense to the importer than payment of the 
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duty involves. On the contrary, if the tax be so high 
as to leave a profit to the smuggler, more than suffi- 
cient to indemnify him for the hazards and expenses 
of the contraband trade, there will, certainly, be a 
brisk traffic in the hands of the smuggler. 

A result which has arisen in the United Kingdom, 
from the imposition of heavy duties upon tobacco, 
deserves to be noticed as an illustration of the practi- 
cal consequences which arise from excessive taxation. 
It has become necessary altogether to prohibit the 
home-growth of this article, because the price paid by 
the consumer of foreign tobacco being greatly en- 
hanced by the enormous duty imposed upon it, the home 
producer would obtain, not the natural price which 
the article would fetch, under a system of open com- 
petition, but a price greatly augmented by the duty. 
The tax levied upon foreign tobacco would, in fact, 
be a bounty upon the production of home-grown 
tobacco. Tobacco can be grown in parts of the 
United Kingdom, but it may be doubted whether it 
would be brought to market in competition with 
foreign tobacco, under an open trade, exempt fix)m 
duty. In order, therefore, to prevent a factitious 
encouragement to the production of home-grown 
tobacco, it would be necessary to impose upon its 
manufacture duties of excise, equivalent to the customs 
duty levied upon foreign tobacco. Total prohibition 
of the growth of tobacco, in the United Kingdom, has 
been thought preferable to the imposition of an excise 
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duty; and thus the natural rights of industry have 
been violated, for the purpose of upholding an unwise 
system of taxation. 

The customs revenue will be found, upon analysis 
of the tables of receipt, to arise, for the most part, 
from the duties payable upon a very small number of 
articles. It is probable that the duties arising from 
a large proportion of the articles formerly comprised 
in the tariff of the United Kingdom, did not pay the 
expense of collecting them. Tea, coffee, sugar, to- 
bacco, spirits, wine, wood, and a small number of other 
commodities, yield nearly the whole of the customs 
revenue, in the United Kingdom. Hence, we may 
infer that the duties of customs ought to be limited 
to that small number of articles, of which the amount 
consumed is very considerable. The colonial legis- 
latures of Australia have recently adopted tariffs, 
founded upon this policy, and the abrogation of all 
minor duties has been attended with great advan- 
tage. 

Without undertaking to develope fiilly the princi- 
ples which ought to guide legislation, in regard to 
matters of finance, I avail myself of this opportunity 
to present to the reader a few general maxims relative 
to taxation. 

1. The aggregate of the public taxes ought not to 
exceed the amount which is absolutely required to 
provide for the social wants of the community. 

Many useful objects can be attained only by co- 
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operation; and the most easy, as well as the most 
equitable, mode of securing combined eflfort, is the 
exaction from each member of the community of a 
pecuniary contribution, applicable to the objects 
which are to be accomplished. Yet it must not be 
forgotten, that taxation does not increase the funds 
available for employment, but only diverts their 
application from one object to another. A tax im- 
posed for the erection of a palace takes from the 
agriculturist, the manufacturer, and the merchant, 
funds which would otherwise be employed in develop- 
ing the reproductive resources of the country. Taxes, 
therefore, ought never to be imposed, except for the 
purpose of promoting objects which are, in them- 
selves, justifiable; and of such objects the most advan- 
tageous are, generally speaking, those which tend 
most to foster industry, advance science, or protect 
the national security. Money expended upon the 
construction of a bridge, of a road, of a harbour, of a 
college, of a fortress, is, perhaps, more usefully em- 
ployed than if it had remained in the possession of 
the taxpayer; but taxation levied for the purpose of 
maintaining the idle pageantry of a court, is a diver- 
sion of the capital of society, from useful and re- 
productive employment, to unproductive consumption. 

2. Taxation ought to be imposed upon the diflferent 
classes of society equitably, in proportion to their 
means. 

This principle has been habitually violated in all 
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states — perhaps in none more than in the United 
Kingdom. Even at present (a.d. 1853), the great 
bulk of the revenue is derived from taxes paid chiefly 
by the working classes, snch as taxes on tea, sugar, 
beer, tobacco, spirits, &c. 

A property tax is the most equitable of all taxes; 
and those taxes which approach nearest in principle 
to a property tax, are most to be commended. Those 
which deviate farthest from this principle, are most 
to be condemned. 

Thus a poll tax is the most unjust of taxes, because 
it imposes upon the poor man as large an amount of 
contribution to the requirements of society, as is 
exacted from the rich. 

An income tax, such as has been in force in 
England, which imposes an equal and uniform rate 
of contribution upon incomes of every description, is 
manifestly unjust. An income derived from profes- 
sional toil, or from mercantile enterprise, is obviously 
more liable to fluctuation, and represents a much 
smaller amount of capital, than an income of the 
same nominal amount, derived from the public funds 
or from landed property. It is therefore unjust to 
impose upon these different descriptions of income an 
equal rate of taxation. In other respects the princi- 
ple of an income tax is objectionable only in so far as 
it involves the necessity of a vexatious inquiry into 
the private concerns of individuals; and in so far 
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as it vests arbitrary power in those who assess the 
tax. 

A land-tax is objectionable only in so far as it is 
levied upon one particular class of the community. 
If it be accompanied by equivalent taxation upon 
other classes, it is as little liable to objection as 
any tax that can be devised. It does not check 
production if it be fixed in point of amount. It is 
easily collected. The produce of this tAX goes at 
once into the coflfers of the state, without enhancing 
the price of any article to the consumer. It is, in 
fact, a chief-rent arising out of the land. In parts 
of India the state is the head landlord of the ter- 
ritory, and the rent of land constitutes the chief 
source of the public revenue. 

A tax upon legacies is, perhaps, as little objec- 
tionable as any tax upon personal property. It 
ought, however, to be moderate. Otherwise it will 
be felt to be oppressive, and will be evaded. It 
ought also to be graduated. It is quite reasonable 
that a stranger, or a distant relative, should pay a 
larger percentage as legacy duty than a child or a 
brother. This principle of graduation has been 
adopted in the United Kingdom. 

3. Taxes upon raAv produce are most detrimental. 
They not only enhance the price of the article sub- 
ject to them beyond the amount of the tax, but 
they also tend materially to diminish the amount 
of production. The duty being paid at the earliest 
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stage of the manufacture, every successive manufac- 
turer, and every successive dealer through whose 
hands the article passes, must obtain a profit upon 
the duty which has been advanced. When an ar- 
ticle is subject to taxation, the duty ought to be 
levied as nearly as possible at the moment when 
it goes into consumption. 

An arrangement connected with the collection 
of customs and excise duties has been adopted in 
modern times, which tends greatly to facilitate the 
operatiQus of commerce, and to diminish the incon- 
veniences which result from the taxation of con- 
sumable articles. I allude now to the establishment 
of bonding warehouses. The commodity imported 
or manufactured is placed in the keeping of the 
Government, or, as it is called, in Bond. Under 
this arrangement the importer or manufacturer is 
allowed to defer payment of the duty until the 
article is required for consumption, and in case it 
be exported to foreign parts, it passes through the 
bonding yard without payment of any duty. 

4. Taxes ought to be levied so as to interfere 
as little as possible with the operations of in- 
dustry. 

This principle is habitually violated in tax-pay- 
ing communities. Thus the excise laws subject the 
manufacturers which are liable to excise duty, to 
the most harassing and vexatious regulations — re- 
gulations which tend to render production more 
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costly, and to prevent improvements, as well as to 
restrain capitalists possessed of small means from 
engaging in the manufacture. It becomes necessary 
to watch every part of the process, and to direct 
by minute regulations all the details of the manu- 
facture. Any deviation from these regulations ren- 
ders the manufacturer, liable to penalties. Hence, 
the capitalist is perpetually subject to vexatious in- 
terference, from which he can escape only by brib- 
ing the excise oflScer, and a temptation to fraud 
is thus presented at once both to the tax-payer and 
to the tax-collector. Excise regulations are founded 
on the assumption, that the process of manufec- 
ture has arrived at perfection. There can be no 
change. Experiments with a view to improvement 
are discouraged, if not forbidden, because they require 
a deviation from the prescribed routine of process. 
It is indeed wonderful that a manufacturing coun- 
try such as England should so long have submitted 
to the excise taxation, which has incumbered several 
important branches of her industry. Only a few 
years have elapsed since the manufacture of glass was 
relieved from the excise duty to which it was subject. 
The manufacture ofpajier is still burdened Avith excise 
taxation. There is perhaps only one article, the pro- 
duction of which justifies the imposition of an excise 
duty. That article is spirits. Inasmuch as it is 
desinible to discourage, rather than to encourage, the 
use of spirits, it is quite justifiable to imi)ose upon its 
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manufacture as large an amount of duty as can be 
obtained. There are natural limits to that amount, 
for if the duty be excessive, illicit distillation will 
indubitably flourish, and the contraband article will 
undersell the licensed trade. It has been found in 
Scotland and Ireland, that as long as the duty on 
spirits, does not exceed a certain amount, very little 
illicit distillation takes place, but whenever an attempt 
has been made to levy a heavy duty, that attempt has 
revived the contraband manufacture. 

When excise duties are modemte, the number of 
officers required for their collection is comparatively 
insignificant, but if they be excessive, a legion will 
not suffice to prevent frauds upon the revenue. 

5. Taxes which interfere with the transfer of 
property, being both vexatious and injurious, ought 
to be avoided. Thus, the imposition of a stamp duty 
upon written receipts is most harassing. It is, in- 
deed, often evaded, but the evasion is attended with 
pain and risk. Thus, also, stamp duties upon deeds 
by which property is transferred check the purchase 
and sale of land, encourage vexatious litigation, and 
frequently entail upon families the most grievous 
injustice. 

6. Duties of customs, Avhen imposed upon suitable 
commodities, affi)rd an easy and unobjectionable 
mode of raising a revenue. Thus, no one can com- 
plain of a moderate duty upon the import of wines, 
spirits, tobacco, and of other luxuries, but it is essen- 
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tial that such duties should be of moderate amount. 
If the customs duties be excessive, one or other of 
two results inevitably follows. Either an enormous 
outlay is incurred in maintaining an organization 
for the prevention of a contraband trade, or the duties 
are evaded by successful smuggling. In Spain, the 
customs being excessive, great part of the foreign 
commerce of that country has been carried on by 
means of a contraband trade. 

If the customs duties be not moderate, an undue 
encouragement is afforded to the domestic manufacture 
of articles which could be obtained on cheaper terms 
from abroad. The excessive duties formerly levied in 
the United Kingdom upon foreign corn may be taken 
as an example of the pernicious effects which result 
from excluding foreign produce, by duties which 
practically amount to prohibition. Had a moderate, 
instead of an excessive, duty been at all times leviable 
upon foreign corn, the fierce antagonism of interests 
which arose in reference to this question would never 
have been excited, and a considerable amount of 
revenue would have been derived from this source. 

A system of duties levied ad valorem^ that is, in 
proportion to value, appears to be most equitable, but 
in practice it is found to be objexjtionable, inasmuch 
as it gives occasion to fraud. In all financial operations, 
as little as possible ought to be left to the judgment 
of officials. Wherever discretion is exercised, an 
opening is left for partiality, and however unimpeach- 
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able may be tbe integrity of officials, it is difficult to 
avoid at least the imputation of partiality. There are 
some departments of public affairs — ^for instance, the 
administration of justice — in which it is impossible to 
avoid this inconvenience, because the judges who 
preside in the legal tribunals must, of necessity, be 
invested with discretion ; but no such necessity exists 
in regard of taxation. It is more easy to levy a fixed 
duty upon every hogshead of sugar imported, than to 
require, first, that a declaration shall be made of its 
value (a declaration which may or may not be correct), 
and subsequently, that it shall be subjected to a duty 
by way of percentage upon that value. 

7. Taxes injurious to health ought to be avoided. 

Thus, a tax upon windows is most objectionable, 
because it tends to prevent houses from being built in 
the manner most conducive to health and comfort. 
Air and light are two elements upon which, more 
than upon any other circumstance, except diet, the 
well-being of the human frame depends. It should, 
therefore, be a primary object with all Governments to 
encourage the construction of houses in the form 
which shall afford the freest circulation of pure air, 
and the introduction of light. What can be said, then, 
in defence of a financial measure, which, instead of 
encouraging, absolutely prohibits, particularly in the 
dwellings of the poor, even a moderate enjoyment of 
these primary gifts of nature. 
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8. Taxes upon knowledge are peculiarly objec- 
tionable. 

If it be a crime, on the part of the statesman, to 
debar the people from enjoyment of good food, of pure 
water, of fresh air and light, upon which the well- 
being of their bodies depends, it is almost equally 
criminal to debar them, by financial regulations, from 
the free enjoyment of those intellectual resources, 
upon which the improvement of their minds depends. 
Hence, we are compelled to condemn excise duties 
upon paper, stamp duties upon newspapers and upon 
advertisements, as well as all other taxes which im- 
pede the advancement of knowledge. Taxes upon 
knowledge are sometimes justified, on the plea that 
they repress the dissemination of cheap literature of 
an immoral kind. But if it be desirable that the 
state should interfere with the propagation of opinion 
of any kind (a very doubtful proposition), it would 
be much more rational to direct such interference 
against the abuse itself, rather than indiscriminately 
to deprive the community of an acknowledged ad- 
vantage, in the hope of thereby indirectly repressing 
a contingent evil. In point of fact, it is well ascer- 
tained that taxes upon knowledge militate against 
the circulation of useful literature, to a much greater 
extent than against that of dangerous publications. 

9. Taxes which tend to check provident habits are 
much to be deprecated. 

Instead, therefore, of imposing taxes upon policies 
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of insurance, every possible encouragement ought to 
be given by the state to operations which are based 
upon foresight and prudential thrift. It has even been 
proposed by some that the state itself should found 
insurance offices, in order to guarantee to the public 
protection against losses from fire and other disastrous 
contingencies; and, also, in order to encourage fru- 
gality, by the insurance of lives, the sale of annuities, 
&c. Institutions founded by private enterprise may, 
in some countries, be sufficient for the requirements 
of the community; but if, from want of confidence, or 
other causes, there be a reluctance to invest private 
capital in such establishments, it may become expe- 
dient that the state should undertake this function. 

10. Taxes levied on dealers, technically called 
" licenses," are, for the most part, indefensible. They 
are not only liable to all the objections which' apply in 
general to taxes upon industry, but they operate very 
unequally upon the individuals who are subject to 
them. It is almost impossible to graduate a license 
duty in such a manner as that it shall fall upon each 
dealer in exact proportion to the amount of business 
done, or of gain acquired by him. If it be uniform, it 
is manifest that it will bear with very difierent pres- 
sure upon the struggling huckster and upon the suc- 
cessful capitalist. Such taxes ought, therefore, to be 
avoided, or, if resorted to at all, they ought to be im- 
posed rather in aid of municipal funds than of the 
finances of the state. If a citizen is compelled to pay 
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a license fee to the municipal treasury of the city or 
district in which he lives, he has, at least, the satis- 
faction of feeling that he obtains for this payment 
advantages which he can directly appreciate. The 
street in which he lives is paved, lighted, watered, 
&c., and he directly participates, as an elector or as a 
member of the municipal council, in the administra- 
tion of the funds to which he has thus contributed. 
Hence, if the statesman finds it absolutely necessary 
to seek for a contribution from this source, it is, per- 
haps, desirable that he should concDiate the public 
feeling in favour of this kind of tax, by conceding a 
certain per centage of its proceeds — say, a half — ^to 
the municipality from which it is derived. Under 
such an arrangement its collection might be advan- 
tageously left to the municipal authorities, inasmuch 
as they could levy it with less diflSculty and expense 
than would attend its collection by officials dependent 
upon the central Government. 

It is a question which well deserves consideration, 
whether other taxes, such, for instance, as a property 
tax, might not be collected in a more satisfactory 
manner by the municipal authorities than by state 
officials, — a certain per centage being allowed to the 
municipality in consideration of its performance of 
this function. 

There is one class of dealers, in favour of whom few 
would be disposed to claim exemption from taxation. 
I allude to those who deal in spirituous liquors. To 
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the exaction of a graduated license fee from such 
dealers there would, probably, be little opposition in 
any legislative body; but the practice which has pre- 
vailed in the United Kingdom of granting spirit 
licenses to acceptable persons as a matter of favour, 
is open to much objection. By being invested with a 
discretionary power to grant or to refuse licenses, 
local magistrates have been enabled to exercise a 
petty tyranny over individuals, which has been in the 
highest degree galling. Every dealer in spirits, or in 
any other commodity, ought to be empowered to take 
out a license, as a matter of right, on payment of the 
required fee ; and his license should be forfeited only 
in the event of his being duly convicted, before a 
legal tribunal, of keeping a disorderly or disreputable 
house. 

11. Direct taxation is, in many respects, more ad- 
vantageous than indirect taxation. • The community 
feel its pressure more immediately, and are thereby 
disposed, to enforce economy in the application of the 
public revenue. Indirect taxation imposes upon the 
consumer a charge, which is often much greater than 
the amount actually realized to the revenue. The 
duty paid upon malt or leather, for example, imposes 
a charge upon the consumers of beer or of shoes 
greater than the amount paid to the public treasury ; 
because the manufacturers and retailers of these arti- 
cles require a profit upon the duty paid by them, as well 
as upon every other portion of their outlay. Neverthe- 
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less, direct taxation is generally less acceptable to the 
community than indirect taxation ; because direct 
taxes cannot be evaded, whereas the payment of 
taxes upon consumable articles appears to depend 
upon the will of the consumer. In reality, however, 
the chief reason why the latter description of taxation 
is preferred by the influential classes is, that indirect 
taxation falls with much heavier pressure upon the 
poor than upon the rich. The workman who earns 
£20 or £30 per annum pays as much malt duty, and 
nearly as much tea duty, for his personal consumption, 
as is paid by the possessor of £10,000 per annum. 

12. A charge on the transmission of letters can 
scarcely be called a tax. It is simply the exaction of 
a fixed rate of remuneration for a specific service. A 
full equivalent is given for the payment required — 
nay, more than an equivalent. In Great Britain, 
only a penny is charged for the transmission of a 
letter to the Hebrides. Were it forwarded by means 
of private conveyance, its transmission would, proba- 
bly, cost several shillings. It may be doubted whether 
a mercantile association could convey letters at a 
lower rate of charge than that made upon the postage 
of letters. All the observations which we have offered 
with regard to railways apply to the transmission of 
letters by post. There is, certainly, no tax which is 
paid by the public with so little discontent as the 
charge upon letters. Indeed, since the establishment 
of the penny postage, every one who reflects upon the 
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subject feels grateful for a convenience rather than 
disposed to complain of an exaction, when he pays the 
trifle which is required to indemnify the state for the 
conveyance of his letter. 

In one respect alone can an objection be raised 
against the principle of postage. It is founded upon 
monopoly. Conveyance of letters by private hand is 
attended with penalties ; and no public company is 
permitted to undertake as a speculation the transmis- 
sion of letters. Practically, hoAvever, this monopoly 
is not felt to be a grievance ; because in individual 
cases the penalties are easily evaded, and because no 
private company Avould carry on this service at a less 
rate of charge to the public than that which is made 
by the Government. 

13. We may here take an opportunity of observing, 
that a Government monopoly is, generally speaking, 
a very objectionable mode of raising a revenue. In 
Austria and Spain, for instance, the sale of tobacco 
has been a monopoly in the hands of the Government. 
Where such a monopoly exists, the public is prevented 
from enjoying the advantages which arise from com- 
petition in the production of the article. Not only is 
the price greatly enhanced, but the quality is greatly 
inferior to that which would be supplied by free com- 
petition. To these inconveniences must be added the 
evils of smuggling. The Government also becomes 
involved in a complication of mercantile transactions, 
^hich require an expensive administration, and which 
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can seldom be so well managed by public oflBicers as by 
private individuals. In British India, the sale of salt 
and of opium is still subject to a Government mono- 
poly; but in the United Kingdom such monopolies 
have been almost wholly abandoned. During the 
reigns of Elizabeth and James I., the practice of levy- 
ing revenue by means of monopolies was very frequent, 
and occasioned much discontent. These discontents, 
combining with the extension of sounder principles on 
subjects connected with political science, led to the 
gradual abandonment of governmental monopolies. 

Akin to this system of taxation is the practicje of 
farming the public revenue — a practice which has pre- 
vailed to a very considerable extent in diflerent coun- 
tries at different times. In ancient Rome, for instance, 
various branches of the revenue were farmed. In 
France, duriijg the last century, the public revenue 
was collected, for the most part, through agency of a 
similar kind. In the modern administration of finance, 
this practice has generally been condemned and aban- 
doned, as liable to many objections, and generative of 
many abuses. When the public revenue is farmed by 
tax-collectors, it becomes necessary to arm individuals 
with the full powers which are required for the collec- 
tion of the revenue, and these powers are wielded with 
a view to the private interest of such individuals, 
rather than to the public interest of the state. Hence 
arise exactions which are profitable to the farmers of 
the revenue, but injurious to the state, and oppressive 
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to the tax-payers. When the public taxes are farmed, 
a much larger proportion of the whole amount levied 
from the people falls to the collector than when the 
taxes are collected by officials appointed by the Govern- 
ment. The farmer is a speculator, who guarantees 
the payment of a certain incoine, the receipt of which 
is uncertain. He must, therefore be paid a large per- 
centage, in order to remunerate him for such guaran- 
tee. As for the actual collection, it is evident that 
nearly as many persons, at an expense nearly, if not 
quite, equal, must be employed by a farmer of the 
public revenue as would be employed by a well-regu- 
lated Board of Finance. 

A " seignorage" upon coin, though not a very pro- 
ductive 'source of revenue, appears to be unobjection- 
able in principle. It is generally admitted that the 
manufacture of the coin of the realm ought to be re- 
served as a monopoly in the hands of the Government, 
since it is manifestly desirable that the medium of 
exchange which passes from hand to hand should be 
guaranteed as possessing a certain specific value ; and 
it is not unreasonable that the state should derive 
a profit from this operation. If the current value 
• of the coin coincide exactly, or nearly, with the in- 
trinsic value of the precious metals of which they are 
composed, then a motive will often arise to tempt those 
who hold such coin to melt it ; because, in the fluctu- 
ation of commercial demand, bullion may, at particular 
moments, be required more than coin. But if the 
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ox)in have a nominal valae greater than its intrinsic 
value, this motive can never exist. Thus, if a piece 
of gold, which is worth in the market four pounds, 
were made, when converted into coin, a " legal tender^ 
for payment of debts amounting to five pounds, no one 
would be tempted to melt sovereigns for the purpose 
of manufacture ; because the loss upon the operation 
would be considerable. But if tlie sovereign, when 
coined, be not more valuable than the metal which it 
contains when uncoined, then it will often be cast into 
the melting-pot, in spite of any laws which may be 
made to prevent its fusion. 

14. Duties on exports are objectionable in the case 
of nearly all products which are subject to competition 
in foreign markets ; and even in the case of those arti- 
cles which cannot be supplied by any other country 
except that in which the duty is imposed, tliey tend 
to diminish consumption, and thereby to check foreign 
commerce. Nevertheless, it may be contended that 
an export duty may be levied upon some commodities, 
for the purpose of raising a revenue, without inflicting 
greater inconveniences than those which are incidental 
to duties upon imports. China, for instance, possessing 
a monopoly of tea, might impose an export duty upon* 
tea, and thus raise a considerable revenue, without 
thereby checking consumption more than it is checked 
by the import duties levied upon it in the United 
Kingdom and in other countries to which it is export- 
ed. The British Government have been able to raise 
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a revenue exceeding five millions sterling per annum 
upon the import of this commodity. Why might not 
the Chinese Government have participated in this 
revenue by the imposition of an export duty ? 

Much, also, may be said in favour of duties upon 
the export of raw materials used in foreign countries, 
in the manufacture of articles which compete with the 
manufactured produce of the exporting country. Thus, 
for instance, an export duty upon wool, copper, iron, 
coal, would tend to lower the price of these articles to 
the domestic manufacturer, whilst it would enhance 
their price to the foreign manufacturer. An advantage 
would thus be secured to the manufacturers of the 
exporting country, and, at the same time, a source of 
revenue would be opened, from which a considerable 
income might be obtained in aid of the public expen- 
diture. 

There is, perhaps, only one description of manufac- 
tured commodity, in regard to which the same rea- 
soning applies as that which has been urged in favour 
of an export duty upon certain classes of raw produce. 
I mean the export of machinery. As machinery is 
used by foreigners in producing articles which come 
into competition, in neutral markets, with similar 
fabrics made in the country which exports machinery, 
it seems reasonable to discourage rather than to en- 
courage the export of articles which afford to the 
foreigner the means of advantageous competition. 
On the other hand, it is contended, that if the export 
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of machinery be prohibited, or discouraged by heavy 
export duties, foreigners will gradually learn to ma- 
nufacture machinery for themselves ; and thus even- 
tually the object proposed in the imposition of an 
export duty will have been defeated, whilst a market 
will have been lost for an important product of 
domestic industry. 

It is to be observed, also, in reference to export 
duties of every kind, that, whatever may be the force of 
the theoretical reasoning by which they are supported, 
they will always be deemed objectionable by the pro- 
dncei-s of the articles 'upon which they are imposed, 
and perpetual clamour will be raised against them as 
long as they are enforced. An export duty on coal, 
for instance, might operate by way of encouragement 
to the manufacturers of England, but it would cer- 
tainly diminish the export of coal to foreign countries. 
The producers of coal, therefore, would naturally re- 
monstrate against the imposition of a tax which they 
find to be injurious to their interest. Similar influ- 
ences render it difficult to maintain an export duty 
upon any other article. Hence, producers of every 
class now seek encouragement rather by the imposi- 
tion of protective duties upon the import of foreign 
manufactures than by export duties, which tend to 
lower, in the home market, the price of the articles 
upon which they are imposed. 

15. The practice of raising money by way of 
lottery can be justified only when the prizes proposed 
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are of such a nature as elicit sentiments which are 
in their own nature commendable. The issue of 
tickets for the purpose of effecting some laudable un- 
dertaking, by means of the money derived from their 
sale, cannot be said to stimulate any unworthy cupi- 
dity when the prizes proposed are objects the purchase 
and distribution of which it is desirable to encourage. 
Thus the sternest moralist does not object to a lottery 
in which a fine picture is procured, and assigned as a 
prize, and of which the surplus profits are applied to 
some useful or charitable object. But to encourage 
the passion for gaming, by appealing to that avidity 
which covets mere money, is clearly a violation of 
public morality, whether this passion be evoked by 
state lotteries or by state gaming-tables. The minis- 
ter who encourages gambling, as a financial resource, 
becomes responsible for all the misery and ruin which 
naturally result from indulgence of this vice. 

16. A tax upon absentees cannot be relied upon as 
a productive source of revenue ; but in principle it 
is perfectly consistent with justice ; and, under the 
special circumstances of particular countries, its levy 
may be dictated by motives of national policy higher 
than considerations merely financial. 

It may be admitted, indeed, that, under ordinary 
circumstances, nothing should be done to discourage 
the free movement of individual citizens. If, on the 
one hand, a loss be sustained by the temporary 
absence of wealthy individuals from their country, 
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yet, on the other, an advantage arises from the acqui- 
sition and diflFusion of information gained by foreign 
travel. Few persons visit foreign countries without 
bringing home some ideas, the application of which 
may be useful to their fellow-citizens upon their 
return. In general, therefore, an absentee-tax is to 
be avoided. In the case of France or of England, 
for instance, the produce of such a tax would be 
insignificant, whilst, by deterring Frenchmen and 
Englishmen from visiting foreign countries, it would 
tend to check the intercommunication of useful 
knowledge. But there are some countries, the cir- 
cumstances of which are exceptional, and in which so 
great an amount of evil is occasioned by the non- 
residence of proprietors, that in them every legitimate 
means ought to be adopted for checking absenteeism. 
Such is the case of Ireland. A large proportion of 
the soil has, by confiscation, or otherwise, fallen into 
the possession of persons who not only never reside 
on their estates, but some of whom have never even 
seen them. It has been calculated that more than a 
third of the nett rental of the country is sent out of 
Ireland to absentees, who make no return whatever 
for these remittances. A drain of this kind practi- 
cally operates exactly as if a tribute were imposed 
upon the country by a foreign enemy. Under such 
circumstances, sound policy suggests that a tax should 
be imposed of such a nature and amount as would 
induce these absentee proprietors either to reside 
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upon their estates or to sell them to residents ; or, 
in case they decline to accept either of these alterna- 
tives, will make some compensation for their absence. 

Such a taxation is not less just than expedient. 
Various duties are incidental to the possession of 
property, the performance of which requires the 
presence of the proprietor. It is not necessary to 
enumerate these duties in detail, because they will 
naturally suggest themselves to every intelligent 
mind. We may, therefore, cite but a single illustra- 
tion. A resident country gentleman is fined if he 
fail to attend as a juror at the assizes to which he 
has been summoned. Does not the principle upon 
which a resident proprietor is subjected to this 
penalty, apply a fortiori to the non-resident? 

It is to be observed that a tax upon the ab- 
sentee proprietor being, in this point of view, con- 
sidered as a compensation to the district in which 
his property is situated, for the evils which result 
from his absence, the proceeds of this tax ought 
to be applied in aid of local objects. 

When Sir Eobert Peel imposed an income tax 
upon Great Britain, he subjected to this tax all 
proprietors who, whilst residing in Great Britain, 
derived their incomes from Ireland. He thus proved 
that it is possible to levy such a tax, and ad- 
mitted that it is not inconsistent with justice; but 
he violated the principle for which we contend, by 
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applying the proceeds of the tax to imperial pur- 
poses, rather than to the local wants of Ireland : 
and he made no attempt to extend the operation 
of the tax to those Irish proprietors who reside in 
foreign countries. 

It would seem to be unnecessary to remark, that 
the expense of collecting the public revenue ought to 
be brought annually, by way of estimate, under the 
consideration of the legislature, if we did not know 
that, until a very recent period, the expenses con- 
nected with the collection of the revenue of the 
United Kingdom were almost wholly withdrawn from 
the cognizance of Parliament. The administrators of 
the financial departments of Government were in the 
habit of expending several millions every year upon 
objects connected with the collection of the revenue, 
without asking Parliament to sanction a single item 
of this expenditure. Such a practice naturally affords 
a temptation to wastefulness, and encourages all kinds 
of malversation. 

Public Debt. 

Nations as well as individuals are frequently 
under the necessity of incurring debt, in order to 
avert calamities, or to obtain advantages which can. 
not be procured without some extraordinary addition 
to the available income of the year. Despotic so- 
vereigns have frequently collected masses of treasure, 
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with a view to be enabled to meet reverses of for- 
tune, or to take advantage of opportunities of suc- 
cess. Amongst free nations, on the contrary, there 
generally exists greater disposition to incur debt, 
than to amass treasure. It is thought that the mo- 
ney of the people is more profitably employed by the 
people themselves than by the state, and therefore, 
such nations seldom make an effort to provide by 
taxation a surplus with a view to its being hoarded 
as a reserve against unfavourable contingencies. If 
accident or unusual good fortune should bestow an 
unexpected surplus, that surplus is commonly ex- 
pended with all possible haste, rather than laid up 
as a reserve. Free nations are found to be more 
willing to pay taxes imposed by themselves, through 
their representatives, than nations from whom taxes 
are exacted by the will of a master. No tyrant 
would ever have ventured to impose upon the Eng- 
lish people such exorbitant taxation as has been 
inflicted upon them by their Parliament. This ob- 
servation has frequently been made with respect to 
other states as well as to England. 

When no surplus has been hoarded to meet con- 
tingencies which require large expenditure, it is 
natural that a nation should endeavour to provide 
such contingent expenditure by means of loans, ra- 
ther than by imposing upon itself a great imme- 
diate sacrifice. Hence arises the formation of "a 
national debt'* Except in extreme cases, where 
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the safety of a nation is at stake, the formation 
of a national debt is an injustice to the posterity 
of those by whom it is incurred. Neither indivi- 
duals nor nations are justified, on principles of 
equity, in imposing upon their successors a burden 
of debt, except for the attainment of some great 
national object. Thus for example, no American 
citizen can complain of an addition to the national 
debt, incurred for the purchase of the territory of 
Lousiana from France ; nor can any humane Eng- 
lishman regret that twenty millions sterling were 
added to the national debt of England, in purchasing 
the emancipation of the negro slaves. But, unhap- 
pily, it has been found that debt has been incurred 
more often for the gratification of some passion or 
caprice, than in efibrts to ward off impending dan- 
ger, or to serve the real interests of mankind. Of 
the eight hundred millions of debt incurred by Great 
Britain, how small a portion has been expended 
upon objects which justice and humanity sanction. 
Intrusive meddling with the international (inten- 
tions of the continental states ; a wicked, but hap- 
pily an abortive, attempt to deprive the British 
colonies in America of their natural rights and 
liberties ; interference, alike impolitic and unjustifia- 
ble, with the domestic concerns of France at the 
period of her great revolution ; such are the ob- 
jects on account of which the greater part of the 
debt of Great Britain was originally incurred. For 
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these objects, all of which are now disapproved by 
the verdict of posterity, the British nation is com- 
pelled, and will probably during many centuries be 
compelled, to submit to privations which are felt 
more or less by every member of the community, 
and by none more than by the working classes. 
Happify the origin of this debt is either not known, 
or it has been forgotten by those who pay the in- 
terest upon it. Otherwise a poor man would never 
buy a pound of t€a without cursing the memory of 
those statesmen, whose domineering spirit tempted 
them to incur an expenditure which still enhances 
the price of all the necessaries of life. 

The mode of borrowing, under which the na. 
tional debt of Great Britain was incurred, has been 
scarcely less unjust to posterity than the debt itself. 
For every £100 received by the state for immediate 
use, a debt of much larger amount has been im- 
posed upon posterity. It has been calculated that 
the principal of the debt now existing amounts to 
nearly two-fifths more than the sum actually ad- 
A'anced by the lenders. Upon borrowing a sum 
of £100, the Government, instead of creating Govern- 
ment stock to the amount of £100, and undertaking 
to pay thereupon the rate of interest current at 
the time when the loan was made, have generally 
given to the lender a claim for a much larger 
amount of stock, bearing a lower rate of interest. 
Thus, instead of creating a debt of £100 in Govern- 
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ment stock, bearing interest at 4.^ per cent., the 
Government has given to the public creditor, in 
exchange for the £100 which it has borrowed, a 
claim for £150 Government stock, bearing interest 
at 3 per cent. Consequently, if posterity were dis- 
posed to discharge this loan, it would be compelled 
to pay £150 for every £100 actually received.* 

The loan of 1815 will furnish a practical illustra- 
tion of this mode of borrowing. 

" In the loan of £36,000,000, contracted for in 
June, 1815, the omnium consisted of £130 in 3 per 
cent, reduced annuities, £44 in 3 per cent, consols, 
and £10 in 4 per cent, annuities, for each £100 
subscribed. 

" The loan was contracted for on the 14th June, 
when the prices of the above stocks were 3 per cent, 
reduced, £54; 3 per cent, consols, £55; 4 per cents, 
£70. Hence the parcels of stock given for £100 
advanced, were worth — 





£ 


8. D. 


£130 reduced, at £54, . 


. 70 


4 


£ 44 consols, at £55, 


. 24 


4 


£ 10, 4 per cents at £70, 


. 7 






£184 £101 8 

" Thus a capital debt of £184 was created in 

favour of the creditor who lent £100 to the state. 

If he happened to have been previously a fiindholder, 

he could have obtained for stock of the same amount, 



PRINCIPLES OF GOVERNMENT. 109 

in the same securities, £101 8s. upon the loan, inde- 
pendently of any discount for prompt payment.*** 

Some trifling advantage is gained, at the moment 
when the debt is incurred, by adopting this mode of 
negotiating a loan; but the advantage is by no 
means commensurate with the injury and injustice 
inflicted upon posterity. In commenting upon the 
loan of 1815, Mr. Mac Culloch (article Funds) ob- 
serves, that " the interest payable upon the different 
kinds of stock created amounted, on the whole loan, 
to £5 12s. 4d., per cent. Had from £5 15s. to £6 
per cent, of interest been paid for the loan, it might 
have been obtained without funding any additional 
capital, and had that been done we should have been 
able, within four or five years, in consequence of the 
fall of interest after the peace, to reduce the charge 
on account of the loan to 3 or 3^ per cent., but 
owing to the way in which the contract was made, 
we have not had, and will not have, any means of 
reducing the exorbitant charge on this loan, so long 
as the market rate of interest is above 3 per cent, 
except by paying £174 for every £100 originally 
received, exclusive of the £10 of 4 per cent stock. 
We believe that we are within the mark when we 
affirm, that owing to this erroneous mode of funding, 
the country is at present paying from £6,000,000 
to £7,000,000 a year, on account of the public debt, 

* From Mac CuUoch*8 Dictionary of Commerce, article Omnium, 
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more than it would have had to pay, had the same 
sums heen borrowed and funded without an increase 
of capital.'* 

If £100 be borrowed, during war, at 4 J per 
cent., by the creation of debt (or, as it is called, of 
"Government stock"), bearing interest at 4^ per 
cent., then, upon the return of peace. Government 
is generally enabled to obtain a reduction in the rate 
of interest payable upon the debt, by oflFering repay- 
ment of the principal. This repayment can be 
effected, in consequence of the fall which has taken 
place in the current rate of interest, through tlie 
means of a new loan contracted at a lower rate of 
interest, or, in case a financial surplus afford means 
of repaying the principal, the debt may be expunged 
(whatever may be the current rate of interest), upon 
payment of £100. In the case supposed, in which 
the Government has borrowed £100, upon an in- 
crease of capital amounting to £150 3 per cents, 
there can be no reduction of the interest payable on 
the debt, until the current rate of interest shall have 
fallen below 3 per cent., because the Government 
could not replace the first loan by one obtained on 
more advantageous terms. It would further seem, 
that if the resources of the state should afford means 
of repaying the -principal, it would be necessary to 
pay £150, the amount of debt created, instead of 
£100, which was the amount actually received. 
Practically speaking, however, this is not exactly the 
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case, because when any surplus of income is* applied 
to the discharge of the national debt, the Government 
go into the stock market, as purchasers, and buy, 
like any other purchaser, Government stock, at the 
price current of the day. Thus the Commission- 
ers of the National Debt often procure for £90 — 
sometimes less — sometimes more — a claim for £100, 
and thereby extinguish, pro tanto^ a portion of the 
national debt, without paying the full nominal 
amount of the capital for which the state is re- 
sponsible. 

From these observations we deduce the conclusion, 
that a Government, in contracting a loan, ought 
never to enter into an engagement to repay an 
amount of capital greater than that which it actually 
receives, but should submit, if necessary, to the pay- 
ment of a higher rate of interest upon the amount 
borrowed, rather than attempt to gain a momentary 
advantage, by imposing an unjustifiable burden upon 
posterity, in the shape of a stock denoting an amount 
of capital greater than that actually received. 

Notwithstanding the unanswerable objections which 
have been made by writers on finance, to the practice 
of funding by increase of capital, Mr. Gladstone, in 
1852, proposed to Parliament the conversion of a 
3 per cent, stock into a 2 J per cent, stock, offering 
£110 stock, at 2^ per cent., for £100 of 3 per cent, 
stock. Had this conversion taken place, to any con- 
siderable extent, the capital of the public debt would 
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have been increased, pro tantOy by one-tenth, and it 
could scarcely be expected that any future reduction 
of interest would have been eflFected, because it is 
very improbable that £100, in the 2^ per cent., 
will ever sell in the stock market for more than 
£100 (in other words, that the current rate of in- 
terest will ever be less than 2^ per cent.), in which 
case alone could a reduction of interest be effected by 
an offer to pay off the principal of this debt. 

Mr. Gladstone, at the same time, proposed another 
alternative, of a totally different character, which 
will illustrate the advantages of a system of conver- 
sion founded upon the payment of a high rate of 
interest. He offered £82 10s. (irredeemable before 
1894), in a 3^ per cent, stock, in exchange 
for every £100 of the present 3 per cents. Now 
if, after 1894, the Government should be able to 
borrow money at a less rate than 3^ per cent, it 
would be in a condition to compel the holders of this 
new stock (3J per cents) to accept a lower rate of 
interest, by threatening to pay off the principal due to 
such stockholdere. The market rate of interest being 
less than 3^ per cent., it would be able to raise the 
capital required to pay off dissentients, at an annual 
interest less than 3^ per cent., so that the public would 
gain in the case of either assent or dissent on the 
part of the new stockholders. 

The mode of contracting a loan, which is most equi- 
table in its bearing upon the interests of posterity, is 
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that of raising money on terminable annuities. Under 
this arrangement the national debt would become 
gradually extinguished, after the lapse of a certain 
number of years, and thus the resources of the state 
would gradually be left unimpaired by the acts of 
former generations. The following example, though, 
perhaps, not capable of exact realization, will serve to 
illustrate the principle for which we contend. 

When interest is at 4 per cent., the state would 
obtain £100 (or thereabouts), under engagement to 
pay £4 per annum, in perpetuity. Now, the present 
value of an annuity of £1 per annum, to continue for 
70 years, reckoning compound interest at 4 per cent., 
would be £23,394 (according to the tables given in 
Mac Culloch's Dictionary of Commerce). For £4 per 
annum, the present value would therefore be 4 x 
23,394 = £93,576 ; so that if the state were to bor- 
row money under an engagement to pay an annuity of 
£4, terminable at the end of 70 years, it would re- 
ceive £93,576 (or thereabouts), instead of £100 ; 
but, in the one case, the debt would be altogether 
extinguished after the lapse of 70 years, whereas, in 
the other, the debt is left as a perpetual burden upon 
posterity. 

It is a debatable question, whether a nation is 
bound by any obligation of duty to hold itself respon- 
sible for engagements contracted by preceding ge- 
nerations, more especially when those engagements 
have been contracted in an unthrifty or unjust man- 

VOL. II. I 
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ner, for the attainment of ends which it disapproves,- 
or from which it has sustained actual injury. In re- 
gard of ordinary legislation, it is a principle univer- 
sally admitted, that every law may be repealed, and 
that no legislature can make unchangeable laws which 
shall be held to bind future generations. In like 
manner, it may be contended, that the existing gene- 
ration is not entitled to squander the revenues which 
belong to posterity; and that those who lend money 
to a state ought to understand fiilly that no future 
generation can be bound by engagements to which it 
has not been a contracting party. 

I am not disposed to dispute the abstract truth of 
this doctrine. I conceive that the propriety of re- 
specting the claims of the public creditors of the 
greater part of the national debt of England rests upon 
considerations of expediency, not upon obligations of 
duty. But unless a crisis of national bankruptcy 
should occur, I hold it to be most unwise even to dis- 
cuss the question whether a nation ought to hold itself 
responsible for debts contracted in its name by its 
legitimate authorities. Such discussions tend to shake 
public credit, and credit is, perhaps, the most impor- 
tant element of national strength. When a private 
individual loses his credit, he becomes incapacitated 
for every undertaking which requires the confidence 
of his fellow-men. Nor is it otherwise with nations. 
The soldier serves his country with cheerfulness upon 
a slender pittance ; because he knows that a pension 
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is guaranteed to him for life after the expiration of 
his period of service ; and he feels assured that no suc- 
ceeding Government will, in his old age, question his 
right to receive that pension. In moments of emer- 
gency, the capitalist also, instead of hoarding and con- 
cealing his treasures, voluntarily proflfers them for the 
service of the state, because he feels assured that his 
loan -will be recognized as a charge upon the national 
revenue as long as it remains unpaid. If this confi- 
dence be destroyed, the capitalist will conceal his trea- 
sure, or transfer it to some other country, at the 
moment when his aid may be most required. The 
extinction of a national debt is dearly purchased by 
the loss of such confidence — by the loss of credit, of 
character, and, perhaps also, of national independence. 
Upon other grounds of expediency, too, it is desirable 
to consider engagements made with the national cre- 
ditor as a claim which ought to be scrupulously res- 
pected. These engagements could not be cancelled 
without inflicting an amount of suflering upon indi- 
viduals far greater than that imposed by the taxation 
which provides the annual interest payable upon the 
national debt. The tax-payer is subjected to a burden 
which is more or less oppressive, according to the 
amount of the national debt, and according to the 
nature of the taxes by which the charge upon it is 
defrayed ; but still the burden is inconsiderable, when 
compared with his whole annual income. But if the 
national debt were to be suddenly expunged, myriads 
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would be thereby plunged into a state of utter desti- 
tution. 

Some advantage, also, arises from a national debt, 
in so far as it aflfords to persons of all classes a safe 
investment for their savings. There is always a large 
quantity of Government stock in the market — that is, 
a considerable number of public creditors are compelled 
or induced by their private circumstances to sell for 
the highest price that they can obtain their pecuniary 
claims upon the country. Thus, 3 per cent, stock 
— in other words, a claim for £100 bearing interest 
at 3 per cent.-^— is sold at prices which generally 
range from £80 to £100, according to the amount 
brought into the market by sellers of Government 
stock, when compared with the amount required by 
buyers. An individual, therefore, who desires to ob- 
tain an investment for his money, which shall secure 
to him the receipt of an annual interest, without sub- 
jecting him to any risk of delay or disappointment in 
the receipt of such interest, has always an opportunity 
of buying Government stock — that is, of becoming a 
purchaser of a portion of the national debt. To every 
family in the kingdom this opportunity, incidental to 
the existence of a national debt, is an advantage or a 
convenience. Even the poorest classes now partake 
in this advantage, through the medium of savings' 
banks, which exist in every part of the United King, 
dom. The thrifty servant or labourer, who deposits 
in the neighbouring savings' bank half-a-crown a week, 



PRINCIPLES OF GOVERNMENT. 



117 



spared from his earnings, becomes one of the creditors 
of the national debt. 

On the 20th November, 1841, there were in the 
United Kingdom 555 savings' banks, of which one 
had made no return, but the remainder exhibit the 
following results : — 



No. of Depositors. 


Amount deposited. 


Average Amt 
of each Deposit 


Depositors,. . . . 824,162 
Charitable Societies, 8,778 
Friendly Societies, . 8,264 


£22,915,940 

478,096 

1,080,653 


£28 

54 

131 


841,204 


£24,474,689 


£29 



Since the above return was furnished, these amounts 
have greatly increased. 

By accounts presented to Parliament, it appears 
that the gross amount of all sums received from 
savings' banks, by the Commissioners for the Reduc- 
tion of the National Debt, from their commencement 
in 1817 to the 20th November, 1854, was not less 
than £70,829,757; and the gross amount of all sums 
paid to them amounted to £34,720,905. 

The national debt is composed of two classes of 
securities, one of which is called " the funded debt," 
the other " the unfunded debt." 

The funded debt consists of Government stock, 
representing money which has, at different times, been 
borrowed, at different rates of interest, under an 
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engagement that, until the principal of such stock 
shall be paid, it shall bear interest at a specified rate. 
This is, in fact, an engagement to pay a perpetual 
annuity (subject to redemption), as the public cre- 
ditor cannot demand repayment of the principal; and, 
in this respect, a loan to the Government diflers from 
loans on mortgage, or other loans to private compa- 
nies or individuals, where the principal lent is gene- 
rally recoverable, at pleasure, by process of law. 

The unfunded debt diflFers from the funded debt, 
inasmuch as the Government undertakes, in the case 
of the unfunded debt, to replace, at the end of a spe- 
cified term, the amount borrowed. This debt con- 
sists, for the most part, of what are called exchequer 
bills, which are payable at the end of a year. These 
bills form a very desirable kind of investment for 
persons who wish to secure to themselves the repay- 
ment, at a specified time, of the full amount of their 
disposable capital. They are issued at a rate of 
interest which varies according to the state of the 
money market, and are generally at a premium. Of 
late the ordinary rate of interest has been l^d. to 
2id. per day for £100. 

On the 5th May, 1846, the funded and unfunded 
debt of Great Britain and Ireland stood as follows : 

Funded debt of the United 

Kingdom, £766,672,822 

Exchequer bills outstanding, . 18,380,200 



£785,053,022 
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The annual charge upon the 

national debt, including ter- 

minable annuities, amounted 

at the same time to ... £ 27,609,767 

Management, 93,111 

Interest on exchequer bills, . 422,654 



£ 28,125,532 
In the year 1854, the capital 
of the national debt amount- 
ed to £775,041,272 

And the charge for interest 
and management of the na- 
tional debt was as follows: — 

Funded debt, .... £ 27,286,499 
Unfunded debt, . . . 490,462 



£27,776,961 
Great advantage results f5rom the gradual conver- 
sion of the capital of the national debt into life 
annuities. Provision is thus made for the ultimate 
extinction of the national debt, whilst, at the same 
time, facilities are afforded to individuals for purchas- 
ing life annuities, under circumstances which insure 
solvency and fair dealing. 

At one period, English functionaries relied much 
upon the maintenance of a sinking fund as a means of 
gradually redeeming, and of ultimately extinguishing, 
the national debt. It is manifestly desirable that 
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every debtor should lay aside a portion of his income 
for the purpose of liquidating his debts ; and in the 
case of an empire, it may be expedient even to impose 
additional taxation, with a view to provide a surplus 
income applicable to such liquidation — in other words, 
to establish a sinking fund. But it is equally manifest 
that no advantage can arise from setting apart a sink- 
ing fund whilst the debtor continues to incur new 
debts. In such case he is compelled to borrow not 
only that amount which his necessities require, buj; 
also an additional amount, for the puri)ose of maintain- 
ing his sinking fund ; and as a debtor can generally 
borrow a lesser sum on easier terms than those on 
which he can borrow a greater, it would appear to be 
more politic to apply the reserve provided as a sinking 
fund to meet current expenses, rather than borrow an 
additional loan for the purpose of maintaining the 
sinking fund. Yet, during the last great war, British 
statesmen continued to maintain a sinking fund at a 
time when each year a new loan was contracted. It 
was supposed that this policy tended to support public 
credit, and hope continued to suggest, from year to 
year, that a time was approaching when the sinking 
fund would become really a surplus income available 
for the reduction of the debt. At length Parliament 
perceived the futility of such a system, and has fallen 
into the opposite extreme, by refusing to provide a 
sinking fund, even in time of peace. Whatever surplus 
income may casually arise from the ordinary relatioi\ 
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between receipt and expenditure is applied in reduc- 
tion of the national debt ; but no special reser\^e is 
made for the purpose of eflFecting such a reduction ; 
and, in the ordinary course of events, a de/icit upon 
the financial transactions of the year is a contingency 
at least as probable as that of a surplus. It is now 
argued that it is more advantageous for a community 
to be freed from the extra taxation which would be 
required for maintenance of a sinking fund, than to 
liquidate annually a portion of the national debt. To 
me it seems that this reasoning is founded upon a 
selfish and shortsighted disregard, not only of the 
interests of posterity, but also of the strength and 
security of the present generation. During peace, no 
year ought to elapse without bringing with it the 
application of a considerable surplus of income in re- 
duction of the national debt, except upon the occur- 
rence of such contingencies as render imperatively 
necessary the contraction of a new loan. Of such 
contingencies we may take as examples the indemnifi- 
cation of the slave owners on the abolition of slavery, 
and the occurrence of the famine in Ireland. 

When it becomes necessary to borrow money, a 
Government has first to determine what kind of stock 
shall be created — that is, what terms it shall propose 
to lenders ; and next, in what manner these terms 
shall be negotiated — whether the loan shall be taken 
by contract, or by open subscription. Two loans 
which have been effected in England and France res- 
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pectively during the year 1855 will illustrate the 
different systems upon which the operation of borrow- 
ing money from the public may be conducted. In 
England, a loan of sixteen millions being required, the 
nature of the stock which was to be given in exchange 
for this amount was announced by the Chancellor of 
the Exchequer, and capitalists were invited to offer 
tenders for the loan by way of public competition. 
Practically there was little competition, and the whole 
loan was contracted for by a single house. In France 
the Government announced that it would grant a 
certain specified amount of stock in exchange for every 
£100 advanced by lenders, leaving to each lender the 
option of saying what amount he was prepared to 
advance. Under this system proposals were made by 
an immense number of lenders, and above eighty mil- 
lions sterling were offered, whilst only twenty millions 
were required. 

Now, it is not easy to say which of these modes of 
contracting a loan is most advantageous to the Govern- 
ment in a pecuniary point of view. Probably there 
is not much difference in the financial results of the 
two systems. In all such cases the public may expect 
to obtain money at a rate of interest which will be 
regulated by the current value of the existing Govern- 
ment securities — that is, of the old national debt. 
But in a social point of view, it seems desirable that 
the Government should deal directly with the public, 
rather than through the intervention of a contractor. 
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In the latter case, a few great capitalists share the 
loan amongst them ; in the former, a large^number of 
independent individuals, who have at command mode- 
rate sums of money, are enabled to find an advanta- 
geous investment for their savings upon the occasion 
of a new loan. And since the aggregate amount of 
capital which is possessed by the whole community is 
greater than that possessed by a few contractors, it 
would seem to follow that the profit obtained by the 
contractors might be saved by the Government, if it 
were to deal directly with the public at large, rather 
than with a few capitalists, or — as was the case on 
the recent occasion — ^with a single individual. 

Custody of the Public Money. 

In considering what is the best mode of securing 
the custody of the public revenue when collected, we 
are naturally led to make a few observations upon 
banking. In former times it was customary for states 
to hoard in the national treasury or exchequer all 
monies collected for the use of the sovereign or of the 
public. But the establishment of banks has greatly 
altered the arrangements required for the custody of 
the public revenue. In England these funds have, 
during the last century, been, for the most part, de- 
posited with the Bank of England. The public money 
so deposited generally amounts to several millions 
sterling. Thus, for instance, during the week ended 
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on the 21st August, 1852, the public deposits (includ- 
ing the accounts of the Exchequer, the savings' banks, 
the Commissioners of the National Debt, and dividend 
accounts) amounted to £5,844,525. The Bank of 
England undertakes the payment of the dividends 
upon the national debt, and affords to the state all the 
same accommodation that an ordinary bank affords to 
an individual in regard to the safe custody of his 
funds, and the payment of any disbursement which he 
may be desirous to make out of such funds. 

In the United States of America the public funds 
were formerly placed in the custody of banks ; but in 
consequence of the speculation and other abuses en- 
gendered by this practice, they were subsequently 
withdrawn, during the presidency of General Jackson, 
and are now deposited in the public treasury and sub- 
treasuries of the union. 

The Bank of Ireland performs in Ireland the same 
functions in regard to the custody and disbursement 
of the public revenue, as those which the Bank of 
England performs in England. 

To the Bank of England and other banks is assigned 
a very important participation in the exercise of that 
prerogative, which gives to the sovereign the right of 
coining money. Every individual who takes gold to 
the Bank of England is entitled, for every ounce of 
such gold, to receive coin bearing the nominal value 
of £3 17s. lO^d. By parties engaged in pecuniary 
transactions with the Bank of England, it is generally 
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found more convenient to receive notes than coin, and 
as these notes are convertible into coin at will, they 
circulate as money without any depreciation of their 
value. As long as the Bank promissory note for five 
pounds is convertible on demand for five sovereigns, 
so long the note will circulate freely without depre- 
ciation. During the last war, it was thought neces- 
sary, at a critical moment, to exempt the Bank from 
the necessity of paying coin in exchange for its notes. 
This exemption continued during the period of what 
has been called " the Bank restriction" — that is, from 
1797 to 1821, A.D. During the early part of this 
period, the notes of the Bank of England, though no 
longer convertible into coin, sufiered no depreciation, 
because they were not issued in excess. But by de- 
grees the Bank Directors were tempted to issue a larger 
amount of promissory notes than the exchange trans- 
actions of the country required, and their notes became 
consequently depreciated so much, that in order to 
procure in the market an ounce of gold, it became 
necessary for the purchaser fo give £5 4s. in notes 
of the Bank of England, instead of £3 17s. lO^d., the 
standard rate at which notes had been convertible into 
coin previous to the Bank Restriction Act of 1797.. 
Thus it appears that the paper circulation of the Bank 
of England underwent a depreciation of more than 25 
per cent, in consequence of the suspension of cash 
payments. 

The power of issuing notes is thus equivalent to a 
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right of coinage, and is attended with considerable 
profit to banking companies. It costs but a mere 
trifle to manufacture and print a bank note, and, 
whilst it continues in circulation, it is as valuable as 
coin. A bank is thus enabled to discount bills with 
its notes, and to obtain a profit upon a capital which 
is, in some sense, fictitious, inasmuch as it has little 
intrinsic value. Great losses and inconvenience have 
resulted to the public, at diflerent times, from the 
inability of banks to pay, in cash, promissory notes, 
which circulated freely while they were in high credit, 
but which, on the occasion of a run or of a commer- 
cial crisis, have suddenly been presented for payment 
in coin. At the close of the year 1825 and com- 
mencement of 1826, seventy banking establishments 
were destroyed within a period of six weeks. In 
1814, 1815, and 1816, no fewer than 240 country 
banks stopped payment, and eighty-nine commissions 
of bankruptcy were issued against these establish- 
ments. These disasters have led to much discussion 
as to the best means of preventing their recurrence- 
Upon general principles, it seems not unreasonable 
that bankers, as well as private individuals, should 
be allowed to issue promissory notes, payable in cash, 
on demand, or at specified periods. But, on the other 
hand, considering that they thus become enabled to 
coin money (for it is found that notes will always be 
preferred to coin as a circulating medium), it becomes 
necessary to provide for the public some guarantee 
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against the insolvency of banks. Various measures 
have been suggested for the accomplishment of this 
object. By some it has been argued that the state 
ought to reserve to itself the sole right of issuing 
notes for circulation. It is contended that the state 
ought thus, on the one hand, to secure for itself the 
profit which arises from the circulation of bank notes, 
and on the other, ought to provide, for the holders of 
such notes, perfect security in regard of their conver- 
tibility into coin. The latest arrangement — that 
brought forward by Sir Eobert Peel in 1844, is 
founded upon a compromise between the two con- 
tending principles, namely, that of permitting unlimit- 
ed freedom and competition in regard of bank note 
circulation, and that of establishing, on the part of 
the state, one sole bank of issue. 

In founding a new community, it would, perhaps, 
be advisable to reserve to the state the sole right to 
issue circulating medium, but considering that bank- 
ing establishments have been already formed in every 
part of the British Empire, which establishments have 
enjoyed the privilege of issuing notes since their 
foundation, it may be doubted whether it would be 
desirable that they should be now deprived of this 
privilege. The public ought rather to rely for secu- 
rity upon such measures as would compel these banks 
to afford sufficient guarantees for their solvency, and 
particularly for the convertibility of their notes into 
coin, at the will of the holders of them. 
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Thus, for example, it ought to be enacted, that 
every bank which issues notes should be bound to 
deposit with some state official, connected with the 
department of finance, an equivalent to the amoant 
of notes issued by it in securities, the credit of which 
cannot be questioned, such as Government stock, 
Exchequer bills, &c., so that in case of a run upon the 
bank for coin, there may be adequate funds available 
for the payment, in specie, of all the notes in circula- 
tion. A person who deposits money in a bank is a 
voluntary lender to an establishment in which he 
places confidence, and must be contented to incur the 
risk incidental to such a transaction, but the poor 
man who receives a bank note, in payment of his 
wages, is utterly unable to judge whether the bank 
from which it issues is worthy of confidence. Practi- 
cally, he cannot refuse to accept payment in whatever 
currency circulates through the vicinity. It there- 
fore becomes necessary to provide for the holders of 
notes some protection against the contingency of a 
failure of the banks. That which is here suggested 
inflicts no wrong upon the bank, because such estab- 
lishments are always under the necessity of investing 
a portion of their capital in Government securities, 
and they would equally receive the dividend or inte- 
rest upon such securities, when invested to their 
credit in the name of a Government official, as when 
unfettered by such intcn^ntion. In the case of a 
failure of the bank, such an arrangement would 



PRINCIPLES OP GOVERNMENT. 129 

undoubtedly operate unfavourably upon the interests 
of depositors and of creditors, but public policy often 
requires that one class of creditors shall have prece- 
dence over another. Thus, for instance, a mortgagee 
claims payment of a debt, on the sale of an estate, 
in priority to the creditor who has advanced money 
upon simple contract, though the amount advanced 
by each of these creditors may have been the same. 

Periodical publication of the accounts of each bank, 
that is, a statement of its assets and liabilities under 
general heads, forms a very eflScient protection to the 
public against insolvency on the part of these estab- 
lishments. Provided that the returns so published are 
correct (and it is easy to secure their accuracy), no 
very important aberration upon the part of any bank 
from sound principles of banking can long escape the 
vigilance of the mercantile community ; and a bank 
is soon made to feel that it must not risk a with- 
drawal of the confidence of the public. Such periodi- 
cal accounts ought to be published not less frequently 
than once per month. In the case of the Bank of 
England, weekly accounts are laid before the public 
through the Government Gazette; and it is, perhaps, de- 
sirable that all other banks should, in like manner, 
furnish similar returns weekly for publication. 

In some of the states of Europe, a description of 
bank called " Mont de Piete," exists for the purpose 
of lending money to the poor on pledge. These insti- 
tutions are in fact pawnbroking establishments, car- 
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ried on by means of capital belonging to the state. 
They protect the public from the fraud, extortion, and 
plunder which too often disgrace the business of pawn- 
broking when carried on by private individuals, and 
therefore they might be established with advantage 
in the larger cities of an empire, through the agency 
either of a governmental or municipal administration, 
or even of benevolent associations. 

It is difficult to determine as an abstract problem 
the question, whether the money of the public ought to 
be deposited in a national bank or in a public treasury. 
The sohition of this question, like that of many others, 
must depend upon the peculiar circumstances of each 
country. We may, however, observe, that the estab- 
lishment of a special organization for the custody of 
the money of the state is attended with much more 
expense than is incidental to its deposit with a bank- 
ing establishment. In the former case, it is necessaiy 
to incur all the expenses incidental to the formation 
of a public department, such as the erection of build- 
ings, the payment of a large number of officials, &c 
The money, too, lies unproductive in the coffers of the 
treasury. In the latter case, not only is it unneces- 
sary to incur any such expenses, but a bank can even 
afford with profit to pay a small per centage, as a com- 
pensation for the use of the public deposits. Unless, 
therefore, there be something peculiarly unsound in 
the system upon which the banking establishments of 
a country are carried on, it would seem more expe- 
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dient to use this agency for the receipt and disburse- 
ment of the money of the state, than to create a special 
organization for the purpose. Of course we here 
assume, that proper guarantees will be provided to 
protect the public from any loss arising from misma- 
nagement on the part of the bank. . 

Control and Application of the Public Bevenue. 

We have seen that in states subject to what is called 
Constitutional Government — that is, in which a repre- 
sentative assembly forms one branch of the legislature 
— it is the peculiar privilege of such representative 
assemblies to vote and appropriate the supplies that 
may be required for carrying on the public service. 
It is in general desirable that these supplies should 
be granted by way of annual vote. But it has been 
found expedient to withdraw from annual discussion 
some items of expenditure, with a view to avoid the 
appearance of instability, which might arise in respect 
of the fundamental institutions of the state, if they 
were subjected to the fluctuating caprice or passion of 
a popular assembly. Thus, provision of a permanent 
kind has been made in the United Kingdom for the 
maintenance and personal expenditure of the sove- 
reign, for the salaries of the judges, and also for various 
other classes of pensions and salaries. At the com- 
mencement of each reign, a "civU list** is granted by 
Parliament, which embraces the greater part of the 



132 PRINCIPLES OF GOVERNMENT. 

expenditure necessary to maintain the personal state 
of the monarch ; and this arrangement cannot be 
brought in question during the life of the sovereign. 
Expenditure of this permanent kind is provided by a 
charge upon the consolidated fund, whilst the ordinary 
supplies are voted by way of annual estimate. 

It may be laid down as a general principle, that the 
public expenditure ought to he brought under the 
annual review of the representative branch of the legis- 
lature. If any exception be admitted, these exceptions 
ought to be founded upon some very strong and spe- 
cific grounds of expediency. Such review ought to 
take place through the medium of annual accounts and 
annual estimates. Every portion of the expenditure 
of the past year ought to be set forth in an annual 
account ; and — subject to the few exceptions already 
contemplated as made on specific grounds — every 
portion of the expenditure of the ensuing year should 
be brought fonvard by way of estimate for the sanc- 
tion of the legislature. 

In framing such estimates it is sometimes necessary 
to leave a certain discretion to the several departments 
with respect to the application of a portion of the funds 
placed at their disposal for particular services. Thus, 
for instance, it will be found that in the navy esti- 
mates of the United Kingdom very large sums have 
been habitually voted for the purchase of materials for 
ship-building, without any specification of the nature 
or qualities of the materials required. But all esti- 
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mates should be as specific as circumstances will admit 
them to be. Publicity is the best check upon every 
kind of abuse ; and it is better to incur the inconve- 
nience which may sometimes arise from entering into 
minute details, than to leave to officials a dangerous 
latitude with regard to the disposal of public money. 
Whenever a discretionary power is to be exercised, 
the officials of the Treasury appear to be the authorities 
to whom naturally belongs the duty of sanctioning the 
exercise of such discretion, as they are bound to ex- 
ercise a general inspection and control over the appli- 
cation of all sums voted by the legislature. Thus, for 
instance, if a sum of money be voted for the service of 
a particular department — say for public works — ^though 
the Board of Public Works is the most suitable agent 
for ascertaining and reporting upon all the circum- 
stances connected with a proposed public work, and 
for superintending the outlay of public money upon 
it, yet no such work ought to be undertaken without 
the sanction of the Board of Treasury. All the various 
departments ought to submit to the Treasury Board 
and to the legislature annual reports respecting the 
application of the money placed at their disposal, and 
respecting the general progress of affiiirs in each de- 
partment. The reports made periodically to Congress, 
and the reports made to Parliament by the Poor-Law 
Commissioners, by the Boards of National Education, by 
the Emigration Commissioners, &c., afford illustrations 
of the system here recommended. In the administra- 
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tion of the public aflfairs of the United Kingdom several 
departments make no such annual report ; and it is a 
matter of chance whether the inquiries of public men 
elicit an exposition of details which ought, as a matte 
of course, to be periodically submitted to Parliament 
and to the public. 

All public functionaries of every grade ought to be 
entitled to receive pensions after having been in the 
public service during a certain number of years. Such 
pensions ought to be accorded, not as a favour, but as 
a right ; and ought to be graduated according to the 
length of service. Thus, every functionary who may 
desire to withdraw from the public service after having 
been employed during ten years, ought to be entitled 
to receive a certain percentage on the amount of the 
salary which he had previously enjoyed, and this pen- 
sion ought to increase, in case he continue in the ser- 
vice, in proportion to the number of years during" 
which he shall have served. 

With a view to make provision for the families of 
public functionaries, to take eflfect after their death, 
a certain percentage ought to be stopped out of their 
annual salaries. These savings, whether they be in 
the nature of deposit in a savings* bank, or of a life 
insurance, ought not to be liable to confiscation at the 
pleasure of the Government, but should be regarded 
as the property of the individual from whose salary 
the deduction has been made. In some cases in which 
provident arrangements of this kind have been made, 
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the functionary is liable to lose the benefit of his 
savings in the event of his dismissal. Such a pro- 
ceeding is scarcely consistent with justice, and it tends 
to produce a humiliating sense of dependency on the 
part of officials towards those who have the power of 
thus robbing them in a moment of the savings of a life. 

Audit of Public Eapenditure. 

In all well-regulated states every disbursement 
should be subjected to audit, with a view to ascertain 
that the monies appropriated to particular services 
have been duly applied. Without such an investiga- 
tion it would be impossible to prevent malversation 
of every kind. It is the business of the auditor to 
ascertain that the expenditure has been conformable 
to the purpose for which it was authorized; and, also, 
that all the parties engaged in carrying into effect 
such purpose have been duly remunerated, and have 
given proper receipts in discharge of their respective 
claims. 

We may here observe, that it has been found expe- 
dient to execute almost all public services by contract, 
determined by competition, and, often, by acceptance 
of the lowest tender. Though instances occasionally 
arise in which work would be better performed on 
special order by trustworthy parties; yet a system 
of contrax5t, open to competition, is the only mode of 
procuring supplies and of effectuating public objects 
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which affords a guarantee against favouritism and 
corruption. It has, therefore, been generally acted 
upon in the administration of public affitirs in the 
United Kingdom. 

The following question here suggests itself^ "In 
what manner ought the Board of Audit to be consti- 
tuted ?" 

We have already seen, that in regard to almost all 
the central departments of executive government, it 
has been thought desirable that the nomination of 
officials should be confided to the discretion of the ex- 
ecutive, without any intervention on the part of the 
legislature. But the character of an Audit Board sug- 
gests a deviation from this practice. An Audit Board 
is created as a check upon the Government, to prevent 
the possibility of misapplication of funds voted by the 
legislature. It seems, therefore, to be ridiculous to 
give to the executive the nomination of officials, whose 
duty it is to watch and keep in check the conduct 
of the executive itself in regard of financial affairs. 
Hence, we infer, that the legislature ought, directly 
or indirectly, to nominate, or, at least, to confirm the 
appointment of this class of public functionaries. 

Nor is this proposal unwarranted by precedent; for, 
in Belgium, the institutions of which country are, in 
many respects, extremely well organized, ihe Audit 
Board (La Cour des Cornptes) is named by the Cham- 
ber of Representatives. It consists of a president and 
six councillors, who are appointed for six years, and 
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their appointment may, at any time, be revoked by 
the Chamber of Representatives. Practically, there 
is, i)erhaps, little diflFerence in the results which 
arise from the mode of appointment prevailing in 
England, where the Audit Board is appointed by 
the executive, and that prevailing in Belgium, but, 
assuredly, the latter is the most consistent with sound 
principle. 



CHAPTER V. 

ADMINISTRATION OF NAVAL AND MILITARY AFFAIRS. 

During the middle ages armies were seldom main- 
tained on a permanent footing by the sovereigns of 
Europe. When an occasion for war arose, an appeal 
was made to the feudal nobility, who were bound to 
bring their retainers into the field whenever their 
services were required by their country or by their 
sovereign. In those times the diflferent kinds of mili- 
tary service were not separated by such strict classifi- 
cation as now exists, and we frequently find a renowned 
commander engaged in service on land during one 
campaign, and, in the next, directing the operations of 
a fleet at sea. Since the practice of maintaining large 
standing armies and fleets has prevailed in Europe, it 
has become customary to keep more separate the diffe- 
rent branches of the science of war; and to train both 
oflScers and men for that service only for which they 
were originally enlisted. Hence, we now find that, in 
the United Kingdom, four distinct and independent 
services have been created for the national defence 
against foreign enemies. These are the army, navy, 
ordnance, and militia. 
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Navy. 

In a country such as Great Britain, whose safety 
mainly depends upon its fleet, the importance of its 
navy and the magnitude of its naval operations ren- 
der necessary a separation of the management of the 
naval service from that of the land forces. In the 
United Kingdom a Board of Admiralty presides over 
this department, and, as the First Lord of the Admiralty 
always holds a seat in Parliament, and in the Cabinet, 
he is one of the chief responsible ministers of state, as 
well as principal official in this department. 

To this department belongs the construction and 
equipment of vessels of war ; the transport of troops ; 
the management of naval arsenals ; the enlistment, 
discipline, payment, and preservation in health of 
seamen and marines ; the maintenance of establish- 
ments calculated to advance the sciences of navigation, 
of naval tactics, and of geographical discovery ; the 
superintendence of asylums for superannuated and 
disabled seamen ; the payment of half-pay and pen- 
sions to the non-eflfective officers and men who have 
earned retired allowances. 

Whilst we abstain from entering into minute de- 
tails, connected with the administration of naval and 
military aflfairs, we may, with profit, advert to a few 
general considerations, which appear to be of primary 
importance. 

In the first place we may observe, with reference 
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to enlistment and promotion, that circumstances sel- 
dom arise which can justify coercive " impressment.'' 
Impressment is another word for kidnapping a man 
into a state of slavery. Once the seaman is placed 
on board a vessel of war, he becomes a slave during 
the continuance of his service, that is, he must abso- 
lutely surrender the exercise of his own will, and 
implicitly obey the ordei-s of his superior officers. 
Should he refuse obedience, he is subjected to the 
same punishments as are used for the coercion of 
slaves. These observations apply likewise to the 
" conscription'' of soldiers. To compel men to place 
themselves, for a protracted term of years, in suCh a 
condition, is to exercise towards them the worst kind 
of tyranny. In the case of the Negro, humanity 
repudiates such cruelty, and he who carries into 
bondage a native of Africa is justly punished as a 
pirate. How, then, can similar cruelty be justified, 
when it is designated by the name of impressment or 
conscription ? Under the apprehension of actual in- 
vasion, a nation may surrender its freedom for a time 
to a dictator, and as long as this specific emergency 
lasts, the services of every citizen, whether by land 
or sea, may be justly claimed, and even compelled, in 
protection of his native soil. But such liability can- 
not rightfully be extended beyond the actual defence 
of homes and altars. Such contingencies are rare in 
modern times, and the possibility of their occurrence 
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has been used only as a pretext to justify impressment 
in the British navy. 

Recruits, whether for the army or the navy, ought 
to be made to understand the full extent of the res- 
ponsibilities which they incur on entering these ser- 
vices, and instead of being crimped or kidnapped, they 
ought rather to be allowed a limited time for reconsi- 
deration, in case they have hastily allowed themselves 
to be enrolled. In order to induce respectable young 
men to enter the army and navy, every possible effort 
should be made to render these services acceptable, so 
that admission into them may be coveted rather than 
shunned. Pecuniary bounties, on enlistment, are jus- 
tifiable in case of necessity, but a much surer mode 
of rendering the service acceptable is to treat the 
members of the force in such a manner as will encou- 
rage a sentiment of pride in their profession, and an 
assurance that if they conduct themselves well, they 
will secure for themselves advancement, and an ho- 
nourable provision for life. It is found, even in the 
treatment of convicts, that rewards are much more 
influential than punishment in producing good conduct 
The soldier or seaman should be enlisted for a speci- 
fied period, say for five years, seven years, or ten 
years, and a pension, graduated according to the 
length of his service, ought to be secured to him 
after he shall have served during a certain period, 
say after seven years' service. After the lapse of this 
time, his pension ought to increase in proportion to 
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the number of years during whicli he may remain in 
the service. Extra pay ought to be allowed for good 
conduct. Promotion ought also to be given as a 
reward for intelligence and efficiency, combined with 
good conduct. Under such a system corporal punish- 
ments would become unnecessary, as an instrument of 
discipline. Of course offences of various kinds will 
be committed in the army and navy, as well as in 
every other walk of life, and offences must be pun- 
ished; but so far from coercing the soldier or the sea- 
man to remain in the service, dismissal from it, with 
disgrace, ought to be held to be the severest of all 
punishments. It is found that, in the mangement of 
the police force of Ireland and of London — consisting 
of bodies amounting to 10,000 men, and 5,000 men, 
respectively, the fear of dismissal operates as a motive 
which is sufficiently strong to secure general good 
conduct on the part of the members of the force. 
Why should it be otherwise in the army or navy ? 
Of course these principles must be applied with modi- 
fications suited to the circumstances of the case. A 
seaman, for instance, who has engaged to make a 
particular voyage, ought not, even in the mercantile 
service, to be allowed to quit his ship, until that voy- 
age shall have been completed. A soldier who has 
been removed, at great expense, to a distant colony, 
ought not to be permitted, except with the consent of 
his superiors, to leave the service, until the period for 
which he enlisted shall have expired. In all cases, 
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however, it would be desirable that the seaman or 
soldier should be allowed to redeem himself from 
servitude, by the payment of such a sum, as will 
indemnify the Government for the charges incurred 
in providing a substitute for him. 

Boys ought to be encouraged to enter the naval 
service. When their parents are alive this should, of 
course, be done only with consent of the parents, 
but in the case of orphans, particularly of those 
brought up in orphan asylums, workhouses, and simi- 
lar establishments, many boys would be found disposed 
voluntarily to adopt the naval profession, in prefe- 
rence to any other, if their attention were early 
directed to maritime affairs. 

The practice of paying off and discharging seamen 
from ships of war, upon their return to port, appears 
to be calculated to inflict injury both upon the service 
and upon the individual seaman so discharged. The 
seaman finds himself in possession of a large sum of 
money, under circumstances in which he is tempted 
to spend it with reckless extravagance, at a moment 
when he is liberated from all restraint. He ought 
rather to be encouraged to exercise prudence at the 
moment of temptation, and every facility should be 
afforded to him for laying up his earnings, as a provi- 
sion for his old age, or for the domestic comfort of his 
family in case he marry. 

With regard to promotion, it would seem desirable 
that every officer, both of the army and navy, should 
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serve in the ranks for a certain time, and that pro- 
motion, instead of being determined by the influences 
of pecuniary or aristocratic interest, should depend 
upon merit and capacity. In the British army, pro- 
motion to the higher ranks of the profession depends 
almost entirely upon money or aristocratic interest ; 
and as the British army has been distinguished by many 
brilliant successes, it is assumed that a system which 
produces such results cannot be susceptible of amend- 
ment. But what glories can compensate for the heart- 
burnings which are perpetually inflicted upon deserv- 
ing men, by a system based upon injustice ? How 
often does it happen, that the meritorious officer of the 
British navy and army, who possesses every qualificar 
tion that is necessary to form a great military com- 
mander, is left to pine in obscurity in the lower grades 
of his profession, merely because he does not possess 
interest at head-quarters, or because he cannot com- 
mand the money requisite for the purchase of ad- 
vancement, whilst juniors far inferior to him in 
professional qualifications are placed over him, because 
they possess these adventitious advantages. 

It is undoubtedly desirable that the arrangements 
of the army and navy shall be such as to attract, rather 
than to repel, young men who possess the advantages 
of rank and of wealth. It is a great safeguard to a 
country, not only against foreign enemies, but also 
against domestic usurpers, that its armies should be 
filled with persons whose circumstances and connexions 
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in life are such as naturaUy attach them to the main- 
tenance of national freedom. It is far easier for an 
usurper to win the support of men who have nothing 
to rely upon but their military pay, than it would be 
for even a Wellington to make the military aristocracy 
of the British army subservient to the designs of his 
personal ambition. A military career has been con- 
sidered in all ages the most honourable sphere of ex- 
ertion for young men of spirit, whose circumstances 
render them independent of the drudgeries of life ; 
and it is surely better that the young aristocracy of a 
country should employ themselves in martial exercises 
or achievements, than that they should give themselves 
up to effeminate pleasures. In opening the highest 
gradations of the army and navy to merit and ability, 
in whatever rank these qualities may be found, it is 
apprehended by some that the tone of manners would 
be lowered by the introduction of vulgarity. It is 
our belief that grounds for such apprehension would 
not exist, if educational as well as professional attain- 
ments were made a test upon which promotion should 
depend. It is found that barristers sprung from the 
lowest ranks of society take their place beside the most 
refined members of the aristocracy of Great Britain, 
without inflicting upon the order to which they have 
been introduced by their abilities any disparagement 
through vulgarity of manners. If the aristocracy of 
England were not continually recruited by the masculine 
vigour and intellectual endowments of these distin- 
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guished children of the democracy, it would soon be- 
come effete, and would lose the respect of the nation. 
The British people regard the peerage with pride, 
chiefly because that body becomes " the Valhalla** — the 
ultimate repository — of the national heroes, judges, 
and statesmen. Why should we anticipate, then, that 
the admission of accomplished members of the demo- 
cracy into the higher ranks of the army and navy 
would lower the tone of manners prevalent in those 
professions? There is reason to believe, on the con- 
trary, that it would tend rather to raise than to lower 
the standard of manners ; for those best acquainted 
with the mess-room and the gun-room are least disposed 
to attribute to the sentiments which at present prevail 
there the superiority claimed as resulting firom an 
aristocratic system of promotion. 

It may be urged, that it is easy to declare, as a 
general principle, that promotion ought to depend 
upon merit and capacity, but that great difficulties 
arise in attempting to give effect to this general prin- 
ciple. How shall the merit and capacity of candidates 
be ascertained ? If it be left to a commanding officer, 
or even to a board, to determine these qualifications, 
what guarantee can be provided against favouritism? 
Will not those in whom shall be vested the privilege 
of selection discover merit and capacity in the candi- 
dates whom they are desirous to promote? Again, it 
will be asked, shall a valuable officer be left for ever 
in the lowest grade of his profession, merely because 
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he does not manifest as much ability as is exhibited 
by his juniors ? Ought not the advancement of such 
an officer to depend, in some measure at least, upon 
seniority of standing ? If the principle of advance- 
ment by seniority be admitted, shall it extend to pri- 
vates as well as to officers? If ♦common soldiers be 
raised from the ranks on account of seniority, how 
can persons of low habits and of ignorant minds be 
excluded from promotion ? If advancement depend 
upon seniority, will not the highest commands be re- 
served exclusively for men who have lost that phy- 
sical strength which is necessary to secure vigour in 
action ? 

These difficulties are, undoubtedly, incidental to a 
system of promotion, which depends exclusively either 
upon merit or upon seniority, but the suggestion of 
them does not form any adequate justification for a 
system of promotion depending upon purchase. Nor 
are these difficulties insuperable. Assuredly it is not 
desirable that any one should attain the rank of an 
officer who is not possessed of a certain amount of 
education. But there is no difficulty in establishing 
a test of educational attainment, whether general or 
professional, and if a serjeant can prove that he pos- 
sesses the attainments which we are accustomed to 
consider as essential to the position of a gentleman, 
he will be qualified to associate, on equal terms, with 
those whose importance is derived chiefly from their 
wealth or rank. 
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It might be also arranged, that after a certain 
number of years of service in each grade, officers shall 
be advanced from the lower to the higher steps of 
their profession ; so that every one whose conduct 
has been irreproachable, and who possesses a certain 
minimum of educational and professional attainment, 
shall be assured of promotion. As in universities 
scholarships are reserved for those who exhibit ex- 
traordinary ability, so in the army and navy a certain 
proportion of the appointments ought to be reserved 
for those who exhibit extraordinary capacity. In 
regard of military and naval science, it is easy to 
ascertain, by public examination, the attainments of 
every candidate. There, therefore, remains only the 
difficulty of rewarding distinguished field-service. This 
must depend, in great measure, upon the public opi- 
nion of the profession. If advancement were to be 
granted to an individual, expressly upon the ground 
that he had distinguished himself in a peculiar degree 
by the skill and bravery which he had displayed in 
the field, it would scarcely be possible, even for the 
most corrupt of administrators, to award such a dis- 
tinction to persons who were notoriously undeserving 
of it. At the present moment pensions are granted an- 
nually for meritorious service, in various departments 
of the administration of the United Kingdom. The 
nature of the service is set forth in the annual esti- 
mates which are laid before Parliament, and seldom is 
any question raised with respect to the propriety of 
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the selection. A similar statement might be exacted 
in the case of all promotions given for distinguished 
service, so that if any manifest favouritism were ex- 
hibited public attention might be immediately drawn 
to it. No administration would lightly encounter the 
sort of criticism to which such favouritism would give 
rise. 

I am inclined to think that education at naval and 
military seminaries is the best mode of securing for 
young men an introduction as officers into the naval 
and military services, whilst it has the advantage of 
being exempt from the imputation of partiality or 
of invidious distinction. Instruction during two or 
three years at such a seminary would, in ordinary 
cases, enable a young man to undertake the duties of 
an officer, without actually serving in the ranks. If 
the expenses incidental to such education were as 
considerable as those which belong to training for 
other professions, they would necessarily exclude those 
who could not affi)rd to incur this expenditure. Thus, 
the views of parents, who are unwilling that their 
sons should be thrown into the sort of association 
which prevails amongst private soldiers and common 
sailors, would be rendered compatible with the justice 
which is due to the lower ranks of these professions. 

Under such a system as that which we here con- 
template, there would, of course, be no purchase of 
commissions in any grade of the services. Introduc- 
tion to the rank of officer would be attained either 
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by preliminary education at a military seminary, or 
by promotion from the ranks, adjudged by an. impar- 
tial authority as a i*eward for high military qualifica- 
tions, combined with good conduct 

Army and Ordnance. 

Though in the United Kingdom the Ordnance ser- 
vice has been kept separate from the general adminis- 
tration of the army, it seems naturally to belong to 
the same department. The objects of military orga- 
nization may be classified as follows, viz. : — 

The maintenance of a force capable of defending 
the country from foreign enemies, involving arrange- 
ments for enlisting, training, arming, paying, feeding, 
clothing, preserving in health, moving, and stationing 
such troops. 

The maintenance of arsenals, fortifications, and 
barracks. 

The maintenance of establishments, formed for the 
advancement of military education. 

The maintenance of asylums for superannuated sol- 
diers, and the payment of pensions and allowances to 
the non-efiectives of the army. 

The array consists of infantry, cavalry, artiUery, 
and engineers. Each branch of this force being de- 
pendent upon the aid of the rest, every effort should 
be made to preserve between them harmony of feeling 
and unity of action. Though a certain degree of 
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classification be necessary, yet there exists, perhaps, at 
present, too rigid a separation between the diflferent 
branches of the military service. No man can be 
considered a perfect soldier who is not capable, upon 
an emergency, of serving as a gunner or dragoon, as 
well as in the ranks of the infantry; and so far from 
interposing impediments to the migration of officers 
and men from one branch of the service to another, 
the military authorities ought rather to make it the 
imperative duty of every soldier to learn the exercises 
and evolutions which belong peculiarly to each sepa- 
rate branch of the army. 

For obvious reasons, it is desirable that there 
should be, in the cabinet and in the legislature, some 
minister who may be responsible for the management 
of the army. Such responsibility cannot fairly be 
exacted from any minister unless he be possessed of 
an overruling authority, which shall enable him to 
direct and control all the administrative arrangements 
of the service. It would be too much to expect that 
he should be held responsible for the movements of 
armies when in the field. These must necessarily be left, 
in great measure, to the general in command of the 
forces which are actually engaged in a campaign; but 
he is primarily responsible for the general plan of any 
campaign which may be undertaken, inasmuch as no 
campaign ought to be set on foot without his concur- 
rence; and upon him lies the resix)nsibility of pro- 
viding all the means which are necessary for the 
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success of the military operations which have been so 
sanctioned by him. 

With a view to his being enabled to perform these 
duties efficiently, he ought 4o be president of a board 
in which every branch of the military service shall be 
represented, so that mutual co-operation may be se- 
cured between the different sections of the service, 
and so that all may be brought into subordinate con- 
sultation with the responsible head of the war de- 
partment. 

The necessity of such an organization ' has been 
painfully evinced by the occurrences which have taken 
place in the war that has arisen during the composi- 
tion of the present work. It appears that in Great 
Britain there has been an almost incredible want of 
co-operation between the different branches of the 
military service, and the absence of a controlling 
authority has exempted the parliamentary represen- 
tatives of the war department from adequate respon- 
sibility; for responsibility is correlative with power, 
and no one can be expected to do that which he is not 
furnished with means to accomplish. 

The efforts which have been hitherto made to cor- 
rect these defects in the administration of the British 
army have been of the clumsiest kind, and bespeak, 
on the part of British statesmen, but little capacity 
for organization. Could anything, for instance, be 
more ridiculous, • than to place in Parliament two 
responsible ministers, one of whom should be called 
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" Secretary at War," and the other " Secretary for 
War?" 

It is scarcely necessary to observe that the naval 
and land forces of a kingdom must be governed by a 
special code of laws, called martial law. The soldier 
and the sailor, on entering into these forces, must be 
content to surrender the natural liberty which be- 
longs to every freeman. Many acts, which are in 
themselves innocent — such, for instance, as sleeping 
on a watch — must be restrained by the severest 
punishments. Prompt obedience to all lawful com- 
mands is the first duty of a soldier, and disobedience 
must be prevented by measures which would be deemed 
arbitrary and tyrannical in civil life. In cases of com- 
plaint respecting the conduct of officers or men, recur- 
rence to the ordinary tribunals of the country would 
involve delay and embarrassment, which, at critical 
periods, would be of fatal consequence. Martial law, 
therefore, is necessary for the maintenance of disci- 
pline, but it ought to be carefully framed upon prin- 
ciples of equity, and ought to be impartially adminis- 
tered. What, for instance, can be said in favour of a 
system of administration, which permits an officer to 
appear in a barrack-yard, in a state of intoxication, 
with impunity, yet subjects to severe punishment the 
private who is guilty of a similar offence? 

It would be idle to discuss here the propriety of 
that policy which has induced the nations of modern 
Europe to maintain large standing armies. Pride, 
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jealousy, apprehension are motives with which it is vain 
to reason. If a French politician be asked why France 
keeps on foot 500,000 soldiers, whilst 250,000 would 
be amply sufficient for all legitimate purposes, he will 
reply that Russia maintains double that number, 
and that France must preserve a high military posi- 
tion in Europe, if she wishes to command respect If 
a Prussian be asked why Prussia keeps on foot an army 
of 300,000 men, when half that number would be 
sufficient for all legitimate pur^^oses, he will answer 
that France and Austria maintain superior forces, and 
that Prussia would not be safe if she were to leave 
herself at the mercy of rival powers. Sentiments such 
as these have prompted the several nations of Europe 
to maintain, during peace, permanent armies on a scale 
which may be said to have arrived at the maximum 
that a peace establishment could bear, whereas the true 
policy of nations ought to suggest to them the pro- 
priety of reducing this standard to a minimum. Not 
less than three millions of men have, in the aggregate, 
been maintained during peace by the nations of Eu- 
rope for naval and military service. As these men 
contribute nothing towards their own support, they 
must be supported by the industry of others. The 
expenditure connected with the various accessory cir- 
cumstances, incidental to the maintenance of such a 
force, is scarcely less onerous than the support of the 
force itself, and must likewise be defrayed by taxation 
drawn from the industrious portion of the community. 
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Could nations agree to adjust such matters by negotia- 
tion, there seems to be no reason why the standing 
armies of Europe should not be reduced, in regular 
proportion, to at least onerhalf of their present nume- 
rical force, without endangering the balance of power 
or the protection of social order. But since it is hope- 
less to expect any such adjustment, each nation must 
take measures for its own security. For this security 
Great Britain relies upon its fleet rather than upon its 
standing army, which is insignificant when compared 
with those of the nations of the Centinent. The 
United States of America maintain neither a large 
navy nor a large standing army, yet consciousness of 
their internal power and resources enables them to hold 
as high a tone, perhaps a higher tone, in negotiation, 
than any other nation in the world ventures to assume. 
There is no doubt, however, that the respect of man- 
kind depends much upon the possession of available 
power : and if the navy of Great Britain were to be- 
come less formidable than that of France, not only 
would her influence amongst European powers be di- 
minished, but even her very independence would be 
endangered. Every nation ought to make such pre- 
parations for defence as may secure it from aggression. 
Those who possess power are seldom attacked, but the 
weak and unprepared are at all times exposed to 
danger. It is therefore the duty of patriotic states- 
men of all countries, but more especially of those that 
are liable to be overrun by a foreign enemy, to take 
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every precaution that can protect them from invasion. 
Among these precautions we may place the mainte- 
nance of fortifications, and of such a standing army as 
can be supported without imposing an excessive burden 
upon the national rhsources. But far more important 
than the erection of fortresses or the maintenance of 
standing armies, as means of defence, is the security 
derived from encouragement of a manly and patriotic 
spirit amongst the inhabitants of a country, sustained 
by the constant practice of martial exercises and of 
military evolutions. In a country that is liable to in- 
vasion (and what country is not liable to invasion?) 
every young man should be taught the use of arms, 
and should be trained to military movements as an 
indispensable part of his education. It may be said 
that the time given up to such instruction would be 
more usefully applied to other pursuits. This might 
be true if money-making, or study, or pleasurable in- 
dulgence were the sole objects of life. But since the 
happiness, the glory, and the prosperity of a country 
depend upon its liberty and its independence, it is ne- 
cessary for every nation which prizes these blessings 
to employ the instrumentality by which they may be 
preserved. It is too late to learn the art of war when 
the enemy's foot is upon our threshold. The most 
reckless bravery will then be unavailing, unless sus- 
tained by the appliances of war. Nor is it true that 
the time given to military training is time wasted. 
Youth and manhood require exercise * a condition 
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essential to the preservation of health. Why should 
they not find recreation in rifle practice, at least as ani- 
mating as that of the cricket ground or of the bowling 
green. There is no student, whose vigour of mind 
would be impaired by an hour's drill. A knowledge 
of fortification, of engineering, of gunnery, cannot be 
superadded to his other acquirements, without furnish- 
ing him with a kind of practical knowledge which will 
be found useful on a thousand occasions in life. For 
example, no one can thoroughly understand the mili- 
tary operations recorded in history unless he be Jin 
some measure acquainted with military tactics; and if 
the student have devoted himself to the pursuit of ex- 
perimental science, there is no reason why the art of 
making gunpowder should be the only chemical opera- 
tion neglected by him. 

In accordance with these sentiments, we may con- 
clude that every nation ought to rely mainly for its 
safety upon its militia, or national guard, and that no 
pains should be spared to render such a force efficient. 
Difference of judgment may, indeed, arise as to the 
best mode of organizing the militia ; and upon this 
point the statesman must be guided, in. some measure, 
by the character of the people whom he governs. For 
instance, it is a question whether the officers of a. 
militia ought to be appointed by some superior autho- 
rity, or whether they ought to be elected by the force 
itself. With reference to such a question as this, it 
may be answered without hesitation, liiat appoint- 
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ment by way of election appears to be best suited to a 
republic, as being most conformable to the spirit of 
republican institutions. There are even some coun- 
tries, subject to monarchical rule, in which the oflScers 
of the militia are chosen by the force itself. Such, 
for example, is the practice in Belgium. But, on the 
other hand, there are many states in which popular 
election to military command of any kind is incom- 
patible with the general character of their political 
institutions, and in which it would therefore be unwise 
to introduce prematurely the practice which may be 
found beneficial in a republic. 

The militia being in its nature partly a civil, and 
partly a military force, a question arises, whether it 
ought to be subject to the control of civil or of military 
authorities. 

In the United States of America, the President of 
the Union is commander-in-chief of the militia, as well 
as of the army. In Great Britain, the sovereign is 
nominally the head of the militia, as well as of the 
army; but the subordinate agencies through which 
this authority is exercised are civil, not military. In 
the United States, the local militia is subject to the 
command of the civil authorities of each state, not of 
the military authorities of the Union. In England, 
the militia is immediately subordinate to the Lord 
Lieutenants of counties. In Belgium, the management 
of the " garde civique," or militia, is one of the fiinc- 
tions of municipal administration. It is primarDy 
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constituted ])y the action of the communal authorities, 
and the central control over it is vested, in time of 
peace, in the Minister of the Interior. The Minister 
of War interferes with its operations only in time of 
war. 

We infer, therefore, as well from experience as from 
theoretical principles, that the militia ought to be con- 
sidered as a civil, rather than as a military, force. On 
constitutional grounds, it would be highly objection- 
able to give to a military chief the permanent com- 
mand of that organization upon which the citizens 
rely for protection against the ambitious designs of 
domestic, as well as of foreign invaders. Since, how- 
ever, strategic operations, on a large scale, cannot be 
effectually carried on, without the combination of 
every element of military power that is available, 
circumstances will occasionally arise, such, for in- 
stance, as an invasion, in which it may become neces- 
sary, for the public safety, to entrust the command of 
the militia to the military authorities of the realm; 
but every such operation should take place under the 
special sanction of the legislature, and should be li- 
mited strictly to the period during which actual hos- 
tilities are carried on. 

It is obvious that a militia, or national guard, is a 
force which is, by its nature, strictly defensive. Upon 
extraordinary occasions it may be required to move 
beyond the limits of the district in which it is raised; 
but, in general, this force should be considered sta- 
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tionary, and its duties should be such as would not 
interfere, to any considerable extent, with the or- 
dinary avocations of its members. With a view, 
however, to meet every contingency, it is, perhaps, 
desirable, that with each large body of militia a move- 
able column should be connected, consisting of young 
and unmarried men, whose services might be em- 
ployed in any part of the territory for defence of 
which such militia shall have been organized ; but 
this moveable column ought not to be liable to foreign 
service. It would be necessary, of course, that its 
members, whilst on duty, should receive pay at least 
as remunerative as that of ordinary soldiers; but^ 
when a militia man, or a national guardsman, is not 
compelled to leave his own district, or to do more than 
attend drill and occasionally take part in a military 
movement, it is not more reasonable that he should 
expect to be paid for such service than it would be 
reasonable that he should expect to be paid for at- 
tending as a juror at assizes or quarter sessions. 
Every country has a right to claim from its inha- 
bitants the performance of such public duties as can 
be fulfilled without imposing upon them an unreason- 
able sacrifice of time or money. Upon this principle, 
men are expected to attend as jurors, as guardians of 
the poor, as town councillors, to the duties which be- 
long, severally, to those functions; and, surely, no 
exemption from this general principle can be pleaded 
in the case of that which is the highest and most 
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honourable of all functions — the defence of one's 
country against a foreign or domestic enemy. 

The military organization which exists in Switzer- 
land approaches very nearly to a realization of the 
views upon which our observations relative to a na- 
tional militia are founded. In Switzerland every young 
man is bound to learn military exercises as a part of 
his education, and in each commune days are set apart 
for military training. For movements and combina- 
tions of a more extensive kind than can be practised 
in the communes, the militia of each canton is col- 
lected and subjected to exercise during a certain 
number of days every year ; and in addition to these 
exercises there are also federal operations of a similar 
kind, in which the troops of the several cantons are 
brought together in a federal camp, for the purpose 
of being made accustomed to all the evolutions which 
belong to the movements of a large army. Whether 
such a system would be as effective for offensive opera- 
tions as that of a standing army is perhaps doubtful, 
but it is admirably suited for the defence of a country 
against foreign invaders. Every citizen is thus trained 
as a soldier, and such military training does not re- 
quire that he should be carried away from his industrial 
occupations for a certain number of years, as is the 
case under the military organization which prevails 
in Prussia and other continental states. The general 
result of this system is, that Switzerland, with a po- 
pulation of 2,200,000 souls, can bring into the field, at a 
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week's notice, an army of 275,000 men — viz.: the fe- 
deral contingent and reserve, amounting to 125,000, 
and the landwehr, amounting to 150,000 men. 

The financial results of this system are equally fa- 
vourable. Without taking into account the enormous 
saving which arises to the country from not forcing a 
large number of the citizens into the permanent ser- 
vice of a standing army, and thereby interrupting their 
industry, we find that the maintenance of the mill- 
tary force of Switzerland imposes an average charge 
per head on the population of not more than 1 franc 
5 centimes, whilst in France the expense of maintain- 
ing the army imposes a charge of 10 francs 75 cen- 
times per head on the population ; in Belgium 6 francs 
45 centimes ; in Prussia 5 francs 44 centimes.* 

With regard to foreign service we may remark, that 
the maintenance of a national militia tends greatly 
to facilitate the levy of troops for the regular army. 
Young men trained in the militia naturally acquire love 
of the military profession, and if the army be well 
managed, there will always be a disposition to enlist 
from the militia into the army. Such an exchange 
should, however, be in all cases voluntary — never com- 
pulsory. Whatever momentary advantage may ap- 
pear to result from recruiting by conscription or com- 
pulsion, it never can be justifiable to take men away 

♦ The above etatements respecting the military system of Swit- 
zerland, are taken from a very interesting work, " D'Anvers & 
Genes," written by Mr, Jottrand, a Belgian writer of high authority. 
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from their homes, and expose them to the hazards of 
war in a foreign country, for the purpose of maintain- 
ing some imaginary point of honour, or of sustaining 
some imaginary interest. It is otherwise in the case 
of invasion. Then all are bound to contribute to the 
defence of their homes. During the last European 
war in which Great Britain was engaged, England was 
for a short period threatened by Buonaparte with in- 
vasion. In such an emergency every citizen might with 
propriety be called upon to take up arms for the pro- 
tection of his country ; but it cannot be said that every 
citizen could be justly rendered liable to serve in the 
war carried on in the Peninsula, for objects by no 
means essential to the independent existence of the 
British nation, and in maintenance of a policy which 
many eminent statesmen have condemned. 

Of all kinds of military power, that which is 
most to be deprecated is the employment of foreign 
mercenaries. No surer evidence of the feebleness of a 
state, or of the decay of its public spirit, can be aflford- 
ed, than dependence upon foreigners for its defence. 
Among'the causes of the decline and fall of the Roman 
Empire, dependence upon barbarian mercenaries must 
be accounted one of the most influential. The em- 
ployment of hired condottieri was destructive to the 
Italian republics ; and it is impossible to exaggerate 
the evils which were produced during the middle ages 
by the practice of engaging the services of mercenary 
troops, called ^^free companies/^ but who more properly 
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might have been denominated brigands. The mischiefs 
which experience has shown to result from the employ- 
ment of foreign mercenaries are not accidental, but 
are necessarily incidental to the maintenance of this 
description offeree. 

Foi-eign troops can feel little interest in the objects 
for which a constitutional force ought to be maintained. 
The ac(iuisition of pay and plunder, not the defence of 
homes and altars, is the motive which subsidises their 
service. For pay and emolument they are ever ready 
to use their arms in the cause of tyrants, and, instead 
of being the protectors of a nation's liberty, they l)ecome 
the instruments by which it is enthndled. Should 
serious danger arise, they are naturally unwilling to 
shed their blood in mortal strife for a country which 
is not their home ; and they easily find, or make, some 
pretext for changing sides, thus carrying away to the 
enemy, at the moment of greatest peril, the means of 
resistance upon which the people who employed them 
relied for protection. Nor have the cases been rare 
in which foreign troops, subsidised to defend a weak 
nation, have become their masters. Thus, the Anglo- 
Saxons acquired dominion in Britain, and thus their 
posterity have established their power in India. The 
disposition to employ foreign mercenaries is a develop- 
ment of national feeling which ought to be watched 
and checked with the gravest anxiety by those who 
value the honour and independence of their country ; 
because its approach is insidious, and is generally 
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excused by specious pretexts. When a people liecome 
wealthy and luxurious, they naturally become unwilling 
to undergo the hardships of war, and the restraints of 
military discipline. Those who lead opinion find it 
easy to convince them that the services of foreigners 
are much less costly than those of natives, and that 
the national power will be advanced more if the citizens 
apply themselves to the pursuits of industry, than if 
they devote themselves to the unprofitable exercises of 
military service. Yet the time will assuredly arrive 
when a country which relies upon foreign mercenaries 
will discover that no sacrifice would have been so 
costly as the extinction of its martial spirit and patri- 
otic self-reliance. 

Whilst we deprecate reliance upon foreign troops 
as a permanent force, we are not bound to conclude 
that no occasions can occur which justify the employ- 
ment of foreign auxiliaries. Many instances might 
be cited in which nations contending with an antago- 
nist more powerful than themselves have saved their 
freedom by such alliances ; but in these cases the nation 
has relied mainly upon its own efforts, and has used 
foreign arms only as a temporary aid. 

Whether a Government ought to allow its citizens 
to engage in foreign service, is a question which admits 
of controversy. I incline to think that the inhabitants 
of a free country ought not to be prevented from enlist- 
ing in any service to which their military ardour may 
attract them, provided always that such engagements 
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do not lead them to bear arms against the country to 
which they owe natural allegiance. In the days of 
chivalry, the nobles of Europe were in the habit of 
acquiring fame and experience as volunteers in cam- 
paigns in which their country was not a party ; and 
this military training tended greatly not only to invi- 
gorate individual prowess, but also to give strength 
and security to the nation of which they formed a part. 
To every sort of legitimate enthusiasm a free career 
should be permitted. A young noble, such as La 
Fayette, in turning his back upon the seductive plea- 
sures of an effeminate court, to serve as a volunteer in 
the ranks of a people struggling for their independence, 
stands forth in honourable contrast with the servile 
courtiers of the reign of Louis XV.; and in these cases 
individual honour forms no unimportant element of 
national glory. 

It is manifest, that if the free enlistment of troops 
in a neutral state be allowed to one belligerent, it 
must also be allowed to his adversary ; otherwise the 
state ceases to be neutral. It may thus happen that 
citizens of the same state shall be found contending in 
opposite ranks during a war. This frequently hap- 
pened in former times in regard of the Swiss, who 
were permitted by the Confederation to enlist in 
the military service of states, which were frequently 
brought into collision with each other. Undoubtedly, 
such a result forms a grave objection to the practice 
of enlistment for foreign service. 
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In the war which is being carried on while I am 
writing this paragraph, an effort has been made by 
the British Government to enlist troops in the United 
States. That attempt has been suppressed by the 
action of the local authorities, but if it had been 
unimpeded, it is probable that Eussia would have 
derived more advantage than injury from the pro- 
ceeding ; because, in such a case, the Government of 
the United States could scarcely have been justified 
in preventing Eusiya from causing privateers to be 
fitted out in the ports of America, and such privateers 
would have inflicted upon British commerce injuries 
tenfold greater than any that could have resulted 
to Eussia from the enlistment in America of a few 
thousand soldiers. 

I do not belong to that whining tribe of philan- 
thropists, who profess to imagine that war can at all 
times be avoided. Undoubtedly, if men were perfect 
as angels war would never be necessary, because un- 
provoked aggression would never occur ; but as long 
as mankind are swayed by the impulses of ambition, 
cupidity, or revenge, war is a contingency for which 
every nation should be prepared. Hostilities may 
sometimes be averted by friendly arbitration, and an 
Amphictyonic Council of representatives, deputed by 
different nations, might sometimes interpose with effect 
to prevent a rupture ; but what guarantee can be 
provided, which shall effectually eliminate from such 
a council the operation of vehement passions and of 
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sinister influences ? Weaker states, such, for instance, 
as Saxony, Bavaria, Wirtemburg, Belgium, may de- 
rive security from the mutual jealousies of their neigh* 
hours, which they could not find in their own policy, 
institutions, or means of defence ; but no nation can 
be said to enjoy perfect independence, except those 
which are prepared to defend their own soil against 
every invader. The example of Switzerland shows 
that a large population is not required to ensure the 
independence of a nation. So also a few thousand 
Afghans were found to be more formidable foes to 
British power in Asia, than many millions of Ben- 
galese. Courage, sustained by martial exercises, is, 
under heaven, the only secure defence of a people. 
Without courage and military training a nation lies 
helpless, inviting the inroads of an invader ; but 
when prepared for war, and animated by a spirit 
ready for the encounter, it will generally command 
that peace which, if unprepared, it would sue in vain. 
If the opinion of the wise and good could restrain 
the passions of mankind, it would be much more 
desirable that philanthropists should apply themselves 
to the propagation of sound doctrines respecting the 
circumstances and contingencies which justify war, 
than that they should advocate its total cessation. 
Notwithstanding the experience derived from the his- 
tory of man, during three thousand years, nations 
and their rulers appear to be as ignorant, or rather, 
perhaps, as reckless, of the first principles of justice, 
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at the present moment, as they w^re during the 
age of Sesostris or of Cyrus. In the pacification of 
Europe, at the treaty of Vienna, states, formerly inde- 
pendent, were portioned out, with as little regard to 
national feelings or prescriptive rights as if they had 
been mere booty exposed for allotment by a party 
of successful brigands. England claims for herself 
the first place in directing the opinion of Europe to 
aims sanctioned by justice and humanity, yet her 
conduct during the most recent, as in the earliest 
days of her history, has been little else than a course 
of unprovoked aggression upon unoffending nations, 
or of unprincipled acquisition in her dealings with 
nations weaker than herself. During the last twenty 
years, for instance, she has carried on war in Spain, 
in Syria, in Afghanistan, in Scinde, in India, in China, 
for objects, many of which were not sanctioned by 
justice or morality; and her dealings towards the 
inhabitants of Southern Africa, New Zealand, and 
Borneo have been prompted by insatiable cupidity, 
as well as stained by a reckless effusion of blood. 

I am not at liberty to incumber these pages with 
an essay on war, but I cannot quit this subject 
without setting forth a few elementary observ^ations 
with respect to the causes and objects which give iise 
to hostilities between nations. However much at 
variance with the practice of mankind may be the 
propositions which we seek to establish, we can have 
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no hesitation in affirming that the following objects 
are not legitimate causes of war: — 

1. The acquisition of wealth or territory, belonging 
to nations who have given no offence which can jus- 
tiiy aggression, is not a legitimate cause of war. 
This proposition is so incontrovertible that it needs 
neither discussion nor elucidation. Yet, at least nine 
out of ten of the various wars recorded in history 
have originated in this desire of aggrandizement. 

2. The vindication of acts that are, in their own 
nature, unjustifiable, is not a legitimate cause of war. 
It has frequently happened that occasions for quarrel 
have arisen through the misconduct of the function- 
aries of a nation. Such misconduct has provoked the 
resentment of an aggrieved people, and thus has 
given rise to hostilities. Instead of taking into con- 
sideration the original cause of conflict — instead of 
disavowing and punishing the offending functionary, 
as the real culprit — nations have generally returned 
blow for blow, until seas of blood have been shed in vin- 
dication of acts which an impartial observer would have 
pronounced to be indefensible. Contingencies of this 
kind have been of frequent occurrence in the relations 
tions between supreme governments and their depen- 
dencies, and have given occasion to many successful 
revolts. 

3. Apprehension that a wrong may be inflicted by 
a party who stands in an independent, neutral, or 
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even menacing attitude, does not justify hostilities, 
until the commission of some overt act shall clearfy 
manifest an aggressive design. 

In the official papers which were submitted to Par- 
liament, in justification of the war in Afghanistan, 
it was assumed that designs hostile to the British 
Goverment in India were entertained by the rulers 
of Afghanistan, but the evidences of such intention, 
brought forward to sustain this assumption, were of 
the most slender and unsatisfactory kind. It is 
impossible to read these papers, and those relative to 
Scinde, without feeling that, in regard to these coun- 
tries, the British Government were guilty of unpro- 
voked aggression upon unoffending nations. In the 
case of Afghanistan it encountered the retribution 
which it deserved, by being compelled to abandon 
that country with disgrace. In the case of Scinde, 
usurpation was successful, but the apologist of British 
injustice finds some palliation in the circumstance, 
that the native authority which was overthrown was 
itself an usurpation, and that its Government was 
more oppressive to the people of Scinde than that 
which has superseded it. 

The seizure of the Danish fleet in the harbour of 
Copenhagen, during the last European war, is perhaps 
one of the most remarkable instances that recent 
history affords of the perpetration of wrong under an 
apprehension of contingent danger. In the hostilities 
between France and England, Denmark assumed an 
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attitude of neutrality, but in 1.807 the British Govern- 
ment became apprehensive that Napoleon would violate 
this neutrality, and make himself master of the Danish 
fleet. Under the apprehension that a wrong might be 
committed by others, the British Government resolved 
to inflict a grievous wrong upon an unoffending 
power — thus perpetrating a crime on the pretext 
that they only anticipated its commission by an adverse 
belligerent. Accordingly, the Danish capital was bom- 
barded, and the Danish fleet was carried away and 
treated as part of the legitimate spoils of war. 

4. The breach of a treaty has been generally held 
to be a sufficient cause for declaring war against the 
party by whom it has been infringed. That the 
violation of a treaty generally affords a legitimate 
occasion for war, is a doctrine which I am not disposed 
to controvert, but we cannot admit the universality of 
its application. Many treaties have been concluded 
in the name of a nation, by parties who have not been 
duly authorized to act on behalf of such nation . Many 
stipulations have been made, which ought not to be 
held binding upon a people, unless confirmed by general 
and continuous assent. A treaty, like any other law, 
may contain enactments and stipulations, which, though 
suited to one state of circumstances, are wholly un- 
suited to another. As it would be contrary to the 
first dictates of common sense, to declare that a 
particular law should bo held binding under all possible 
circumstances, so, in regard of treaties, it must be 
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tacitly understood, if not avowedly expressed, that the 
contracting parties shall have power to modify them, 
or to set them aside, in case the circumstances under 
which they were made be altogether changed. In the 
discussions which took place between France and 
England, with regard to the Spanish marriages con- 
templated or contracted by the sons of Louis Philippe, 
English statesmen contended that France was still 
bound by the engagements of the treaty of Utrecht 
(a.d. 1713). Now it is manifest that no one genera- 
tion has a right to bind other generations throughout 
all time, and therefore, even if the circumstances of 
Europe had not in the mean time undergone a total 
change, the French nation might, without impropriety, 
have refused to be bound by engagements contracted 
more than a century before this discussion took place ; 
but considering that the whole continent of Europe 
had in the mean time undergone a complete boule- 
versement^ which had altei-ed all the circumstances 
contemplated by the contracting parties, it would 
seem to every impartial reasoner that the stipulations 
of the treaty of Utrecht ought to be considered as 
obsolete, and that a war founded upon an alleged 
breach of its stipulations would not have been jus- 
tifiable, unless sustained by other considerations more 
cogent than this pretext. 

"The famous commercial treaty with Portugal, 
negotiated by Mr. Methuen, in 1703, was almost 
universally regarded for a very long period as ad- 
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mirably calculated to promote the interests of England, 
but it is now generally admitted by every one who has 
reflected upon such subjects, that few transactions 
have taken place by which these interests have been 
more deeply injured. It stipulated for the free admission 
of British woollens into Portugal, from which they 
happened at the time to be excluded, but in return 
for this concession, a concession far more advantageous 
to the Portuguese than to us, we bound ourselves for 
ever hereafter to admit wines of the growth of Portugal 
into Great Britain, at two-thirds of the duty payable 
on the wines of France."* 

Can it be maintained that a treaty containing such 
an obligation is binding on the British nation through- 
out all ages ? 

An engagement made by the representatives of a 
nation to do an act which is itself immoral cannot be 
held binding. Thus, an engagement to supply a cer- 
tain number of slaves every year to another country, 
such as that contracted under the Assiento Treaty, 
cannot bind even the generation in whose name it 
was made. The violation, therefore, of such an en- 
gagement cannot be considered as a legitimate cause 
for war. 

Neither can the enforcement of stipulations, which 
are unjust and oppressive, be considered as a justifi- 
able cause of war. It has often happened that, by 

* Mac Culloch, Ck>mm. Diet. Art. Treaties. 
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force or fraud, Governments have been induced to con- 
clude treaties which were manifestly disadvantageous 
to the nations whom they represented. It would be 
absurd to maintain that a nation ought throughout 
all time to be compelled to maintain engagements 
extorted by superior force. Whenever it acquires 
power suflScient to enable it to cancel an unreason- 
able engagement that has been imposed by a superior 
force, it is at liberty to take measures for redressing 
the wrong to which it may have submitted when it 
was weak. This right is inherent in every society, 
and, even though it may not have been maintained in 
theory, it has always been acted upon in practice. 
An individual may, perhaps, feel himself bound by 
engagements made to a robber or a murderer, who 
permits him to retain his property or his life upon 
certain stipulated conditions ; but no system of juris- 
prudence has ever attempted to enforce such engage- 
ments. So a fortiori in the case of nations no Govern- 
ment can make engagements which shall be held 
binding upon a community, unless such engagements 
be in their own nature consistent with the principles 
of justice. 

In all ages treaties have been violated without 
scruple when the interests of one or other of the con- 
tracting parties have suggested such a violation. The 
most solemn engagement that has been entered into 
between nations, in modern times, is the Treaty of 
Vienna (1815, a.d.) — an engagement the provisions 
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of which extend to every part of Europe. Yet seve- 
ral of the provisions of this treaty have been already 
set aside under the pressure of altered circumstances. 
But though the violation of treaties may be admis- 
sible in extreme cases, and, particularly, when such 
treaties are founded u\H)n injustice and oppression, 
yet this doctrine ought to be applied with cau- 
tion in the ordinary transactions which take place 
between nation and nation. In general it is expe- 
dient to submit to a wrong, rather than to violate an 
engagement — more particularly in those cases in 
which, by the terms of the agreement, a power is 
reserved to each of the contracting parties to recon- 
sider the conditions of the treaty afler the lapse of a 
specified period. As a general principle, the strict 
observance of treaties ought to be cherished amongst 
nations with as much fidelity as is exhibited by a man 
of honour in regard to the maintenance of private 
engagements, even though those engagements may be 
disadvantageous to him. 

5. The maintenance of an usurped privilege is not 
a legitimate cause of w^ar. Thus, the claim of Den- 
mark to levy dues upon vessels passing into the 
Baltic through the Sound is indefensible, and any 
attempt to enforce it by military or naval operations 
would be unjustifiable. The commercial nations of 
the world have, for the most part, acquiesced in the 
payment of these dues ; but, except in compensation 
for some advantage rendered by Denmark, such as 
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the construction of lighthouses, &c., there can be no 
title, founded upon abstract justice, to such a privi- 
lege. In the same manner, the claim of Turkey to 
exclude other nations from the passage of the Darda- 
nelles is not sanctioned by the principles of abstract 
justice. All nations have an equal right to navigate 
all seas ; nay, more, all great arteries of communi- 
cation, such as navigable rivers which pass through 
the dominions of several independent states, ought, 
likewise, to be open to the free commerce of all 
nations. It is not enough to say that such transit 
may be dangerous to the states whose dominions lie 
contiguous to these channels of communication. No 
state is exempt from danger : and if this plea be 
admitted to defend one usurpation, it may be used to 
justify another, until at length all such diflSculties 
shall be dstermined by the mere possession of 
power. It is a question whether a state which is en- 
tirely enveloped by others, without possessing any 
natural means of communication, may not in justice 
demand from its neighbours a right of transit ; but 
where a navigable river, such as the Shine or the 
Danube, passes through several independent states, it 
is a monstrous assumption on the part of any one of 
them to deny to the rest the advantages afforded by 
nature. This is a proposition, in support of which it 
is not necessary to adduce arguments, because it is as 
clear as the proposition, that every human being has 
an equal right to breathe the air of heaven. Yet the 
VOL. n. N 
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preponderance of might over right has been so uni- 
versal that, even to this hour, these elementary prin- 
ciples (5f justice are not recognized by nations in their 
dealings with each other. 

With a view, as it is said, to prevent collisions be- 
tween nations, it has been generally recognized as a 
principle of international intercourse, that the portion 
of the sea which lies within three miles of any coast 
appertains to the country to which that coast belongs. 
Thus the capture of fish by foreigners has been pro- 
hibited within these limits. It deserves to be con- 
sidered whether this principle is founded upon rational 
grounds. Would not the same arguments, which are 
applied to the operations of foreigners upon the sea, 
be a fortiori applicable to their ojierations on land ? 
Foreigners are allowed to dig and carry away gold 
from California and Australia. In other countries 
foreigners are allowed to work mines, to fabricate 
goods, to raise agricultural produce, with a view to 
exportation. Why, then, should a foreigner be pre- 
vented from availing himself of those maritime re- 
sources, which nature has evidently designed to be 
common to all mankind ? Collisions frequently arise 
at present, in consequence of the attempts which have 
been made to infringe this natural right. The fisher- 
men who are in pursuit of a shoal of fish will never 
stop to consider whether they have passed the exact 
limits determined by a treaty. Such collisions would 
be obviated by declaring that the sea beyond low water 
mark is open to the peaceful operations of all nations. 
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In regard of ships of war, it is more difficult to de- 
termine what principles ought to be applied under the 
circumstances here contemplated. To me it seems un- 
reasonable to prevent ships of war, belonging to all 
nations, from passing through any strait whatever. 
Let us suppose, for instance, that Russia may here- 
after intercept the free access of commercial nations 
to the navigation of the Danube. Tn order to check 
such a proceeding, it might become necessary for 
France or England to send a fleet into the Euxine, 
with a view to vindicate this right. Would it be 
reasonable that Turkey, by possessing command of 
the Dardanelles, should prevent the ingress of such 
fleets into the Black Sea. Or, on the other hand, if 
Austria or France inflict a wrong upon Russia, is it 
reasonable that Turkey should take upon itself to pre- 
vent the Russian fleet from seeking redress by reprisals 
in the Mediterranean ? Quite irrespectively of the 
questions brought to issue in the present war, it seems 
to me that the Dardanelles and Bosphorus ought to be 
thrown open, not only to the commerce, but also to the 
naval forces of all nations. This solution of the main 
difficulty which has arisen in adjusting terms of peace 
during the present war, having been ofiered by Russia, 
it is wonderful that the British Government should 
have rejected it. It would have afforded a much surer 
guarantee for the preservation of the independence of 
Turkey than would be found in the annihilation of the 
Russian fleet; because the independence of Turkey has 
at least as much to fear from France as from Russia. 
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The right of access to the Black Sea, on the part of all 
nations, would establish a counterpoise between the 
rival powers, which would tend to protect her in- 
dependence; whereas, if Russian influence be extin- 
guished, that of France will preponderate at Con- 
stantinople. 

6. A nation is not justified in going to war with 
another because it refuses to surrender refugees. 

Every nation is entitled to determine the conditions 
upon which it will receive foreigners within its borders. 
It may exercise towards them unlimited hospitality — 
receiving, without impediment, every individual who 
is desirous to settle within its boundaries — or, it may 
contract treaties of extradition, by which it shall en- 
gage to deliver up criminals to the authorities of the 
country from which they have escaped. The former 
of these alternatives is that which is most consistent 
with the natural rights of man, and with the indepen- 
dence of nations. It appears, indeed, to be extremely 
reasonable that engagements should be formed between 
neighbouring and friendly states, for the mutual ex- 
tradition of criminals ; but diflSculties arise in de- 
termining the meaning of criminality. That which 
is a crime in one country, is often held to be a virtue 
in another : for instance, after the revocation of 
the Edict of Nantes, the profession of Protestantism 
subjected Frenchmen to punishment. Was England 
bound to treat as criminals the Protestant refugees 
who escaped to her shores from France? In like 
manner, to propagate the Roman Catholic religion 
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was a crime punishable at law in Ireland and Eng- 
land, during the early part of the eighteenth century. 
Was France bound to surrender to England the Irish 
Catholics who sought refuge there from this cruel 
persecution ? No one will maintain that, in either 
of these cases, the reception of refugees would have 
ttflforded a legitimate cause of war. These observa- 
tions are equally applicable to political offences : it 
was a crime in France to resist the usurpation of 
power by Louis Napoleon, in December, 1851, whilst 
in Belgium, a country whose present constitutional 
existence originated in a successful revolution, such 
resistance might justly be held to have been the duty 
of every citizen. Would France have been justified 
in going to war with Belgium, if she had refused to 
give up the political refugees from France, who sought 
protection within her confines ? Clearly not. Such 
a war would have been undertaken in violation of the 
principles of justice. 

No nation is bound to act as an instrument of 
police for another ; otherwise it might happen, that 
a state would be compelled to do for another state 
acts which it would not do in the case of its own 
citizens. The fugitive slave-law of the United States is 
open to this objection. The authorities of those states 
in which slavery is not permitted to exist, are bound 
to aid in the apprehension of slaves who have escaped 
from slave-holding states ; so that the authorities of 
Pennsylvania are compelled to do for Carolina that 
which it would be criminal to do for the inhabitants 
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of Pennsylvania. Even in regard to those crimes 
which all mankind are agreed in desiring to repress, 
such as theft, forgery, murder, &c., it is doubtful 
whether treaties of extradition are desirable, because 
they furnish a pretext to powerful nations for inter- 
fering with the internal concerns of their weaker neigh- 
bours ; and also because it may happen that persons, 
falsely charged with such offences, shall be delivered 
up, under such treaties, to unjust condemnation. K 
a country, in which free institutions and an equitable 
system of judicature are established, enter into a treaty 
of extradition with a country of which the judicial 
administration is notoriously defective or corrupt, it 
may happen that an accused person, who would, as- 
suredly, be acquitted in the former country, shall be 
delivered up to unjust condemnation in the latter. 
Contingencies of this kind are not imaginary ; and 
they form a very suflScient ground for hesitation, be- 
fore we sanction the policy of treaties for the surrender 
of any class of criminals. 

It must be admitted, however, that a nation is jus- 
tified in demanding that refugees shall not be allowed 
to abase their privilege of asylum in other countries, 
so far as to make such countries the arsenals from 
which they may carry on, without molestation, a war- 
fare against the authorities of the land from which 
they have escaped. It would manifestly be a breach 
of amicable relations, if a nation were to permit the 
refugees from a state, with which it professes to be at 
peace, to carry on hostile operations against that state. 
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Such a proceeding would clearly form a legitimate 
ground for war. 

Every nation ought, in its legislation, to reserve to 
itself the right of commanding foreigners to quit its 
territory, and in case of danger the exercise of this 
power will generally avert any diflSculties which may 
have arisen from the reception of refugees ; but to 
expel a refugee merely upon the demand of a foreign 
Government, is to confess weakness or cowardice, 
unless the antecedent conduct of the refugee shall 
have been such as to justify his expulsion. 

If a country contracts treaties of extradition, it 
ought to take measures for preventing foreigners from 
entering its territory when under pursuit for crime. 
To deliver up to his pursuer, a fugitive who has made 
his escape under circumstances which may or may 
not be justifiable, is a proceeding which is repugnant 
to every generous mind, and which ought, if possible, 
to be avoided. 

To the question, " What circumstances justify a 
nation in going to war ?" we may answer : — 

1. It is not only allowable, but it is an imperative 
duty on the part of every nation to defend itself from 
invasion. In the case of an invasion, the whole 
population ought to rise en masse^ to protect its in- 
dependence. Every peasant should become a soldier, 
every wife and every daughter an auxiliary. All the 
ordinary courtesies of warfare should be forgotten. 
Between two armies fighting on a neutral soil for as- 
cendancy, there cannot be shown too much of chivalrous 
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generosity towards each other. But when the territorj 
of a high-spirited and independent people is invaded, 
without just cause, by an ambitious neighbour, for- 
bearance is misplaced. To exterminate the enemy 
by every agency that nature or art supplies, is the 
first duty of the citizen. It is a misapplication of 
humane sentiment to condemn what is called the 
ferocity of a nation, when it is contending against an 
invader. " War to the knife" is the motto which 
ought to be inscribed upon the banner of those who 
are defending their homes and altars. They should 
neither give nor receive quarter. We ought to applaud, 
therefore, rather than to condemn, the fierce and un- 
relenting animosity which was displayed by the Guerilla 
bands of Spain against the French, when that country 
was invaded by the troops of Napoleon. If the sickly 
sentimentality, which preaches forbearance on such 
an occasion, had prevailed in the Peninsula, the 
French dominion there would never have been over- 
thrown. Though Britain may justly boast of the 
valour displayed by her troops, and of the skill dis- 
played by her commanders in the campaigns of the 
Peninsula, yet this valour and this skill would have 
been ineffectual, if they had not been supported by 
the partisan warfare carried on by the Guerillas of 
Spain, with immitigable ferocity, during the whole 
\ of the contest. Humanity denounces cruelty in every 

form, but if an enemy comes to plunder, ravish, and 
destroy an unoffending population, the extermina- 
. tion of such a foe is humanity, not cruelty. Can 
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humanity forbid us to put to death the incendiary or 
the assassin ? 

2. War is justifiable when it is undertaken by way 
of reprisal for wrongs inflicted. 

If the Government of a country sanction the com- 
mbsion of an act of violence or of injustice by any 
agent or functionary dependent upon its authority, 
then the party injured is justified in using whatever 
methods shall appear to be most effectual for procuring 
redress. This may be done either by resorting, in the 
first place, to reprisals, or by an immediate declaration 
of war. To procure indemnification and redress ought 
to be the sole object of the party wronged, and nego- 
tiation for peace ought to be set on foot whenever such 
indemnification shall have been secured. In almost 
all cases of this kind, the questions at issue can be 
settled by the mediation of an indifferent party ; and 
before hostilities are commenced, arbitration ought to 
be sought for by the aggrieved party. 

3. Cases occur in which a nation is justified in going 
to war in support of a people oppressed by a superior 
power. The principle of self-protection will sometimes 
suggest such intervention. An ambitious neighbour 
is the common foe of all surrounding communities; 
and if he be allowed to subjugate one country without 
interruption, it may be presumed that he will subse- 
quently proceed to make himself master of all others 
that are incapable of resisting him. It is upon this 
principle that what has been called ^' the balance of 
power^ has been to the statesmen of Europe an object 
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of SO much solicitude during the last three centaries. 
Subsequently to the acquisition of an ascendancy in 
Europe by the Emperor Charles V., the jealousy of 
European nations was for a long time directed against 
the House of Austria. On the other hand, the power 
of France was rendered so formidable by the ambition 
and victories of Louis XIV., that this spirit of self-pro- 
tection was concentrated in the combinations against 
this monarch which were formed at the close of the 
seventeenth century. Again, the career of Napoleon 
awakened, at the commencement of the nineteenth 
century, the most lively apprehensions. One after 
another, the nations of Europe lost or surrendered 
their independence to this conqueror. The most un- 
provoked and unscrupulous of his aggressions was his 
seizure of the crown of Spain. In this case, if ever, 
surrounding nations were justified in upholding the 
independence of the aggrieved and invaded country. 
It may be questioned whether Great Britain acted 
wisely in engaging in a deadly contest with Napoleon ; 
but it cannot be doubted that she was fully justified 
in assisting the efforts made by the Spanish patriots 
in resistance of the subjugation to their country. Self- 
protection is one of the fundamental instincts of human 
nature, and is held to justify defensive measures under 
every possible contingency; but neither are we at 
liberty to exclude from the transactions of nations the 
oj)erution of motives of a more generous kind. When 
a weak man is causelessly attacked by one who is 
stronger than him, the spectator rushes to the combat, 
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and takes part with the injured. If this generous im- 
pulse be deserving of applause in the case of individuals, 
it is equally commendable in the conflict of nations. 
The .cold calculations of prudence will, perhaps, sug- 
gest that such intervention is seldom unattended with 
danger to those who interfere in contests in which 
they have no immediate concern ; but we doubt whe- 
ther, even on grounds of expediency, the policy of 
non-interference is that which is most consistent with 
wisdom. Were there no apprehensions of the inter- 
ference of disinterested parties, all small and feeble 
states would be swallowed up by their more powerful 
neighbours. It is the fear of retribution which may 
be inflicted by the combined armament of independent 
powers, rather than a sense of rectitude and forbear- 
ance, that restrains the ambition of great powers, and 
protects the independence of the smaller states. 

It rarely occurs that the intervention of a foreign 
power in contentions between a Government and its 
subjects is justifiable. What friend of national free- 
dom does not denounce the recent intervention of 
Kussia, in the struggle between Hungary and Aus- 
tria ? or the intervention of France in support of the 
tyranny of Ferdinand of Spain, after the congress of 
Verona ? Yet, it would be too much to say that there 
are no occasions upon which a nation ought to afford as- 
sistance to revolted subjects battling for their liberty. 
Who condemns Queen Elizabeth for having afforded 
such assistance to the states of the Dutch Nether- 
lands ? Who does not applaud France for having 
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tendered friendly aid to the revolted colonists of Great 
Britain, when they were struggling for the indepen- 
dence of North America ? 

Not only is it desirable to determine, by the funda- 
mental rules of equity, the causes and occasions which 
shall be held by the opinion of mankind to justify a 
war : but it is also desirable to determine, by conside- 
rations of right, rather than by the predominance of 
might, the mode in which war ought to be carried on 
by contending belligerents. Such questions belong 
to what is called " the law of nations," and would re- 
quire a separate treatise for their proper discussion. 
It is sufficient here to observe, that some of the prac- 
tices frequently resorted to by belligerents appear to 
be inconsistent with natural equity, though they have 
received the approbation of some who are versed in the 
law of nations. Thus, for instance, the claim advanced 
as of right, to search the vessels of neutrals upon 
the high seas for the goods of an enemy, gave occasion 
to a system of depredation which exasperated in the 
highest degree the minds of the Americans, and even- 
tually led to a war between the United States and 
Great Britain. 1 shall not here review the arguments 
which have been urged for and against the principle 
that " free ships make free goods," or in other words, 
that the goods of an enemy found on board the ship 
of a friend ought to be exempted from capture ; nor 
those which have been advanced for and against the 
other contested principle, that the " goods of a friend 
found on board the ship of an enemy ought to be re- 
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stored to him." It seems to me that a just regard for 
the independence of neutrals ought to guarantee 
them against any interference whatever while pro- 
secuting their commercial enterprises upon the open 
main. The very utmost concession that can with 
safety be granted by neutrals upon this point is, that 
belligerents shall have a right to ascertain by visita- 
tion that an enemy's vessel has not hoisted the colours 
of a neutral. When an enemy's port is actually 
under blockade, the blockading force is perhaps justified 
in preventing the ingress of neutral vessels, because 
it is the object of war to straiten in every way the 
resources of an enemy, and because neutrals make 
themselves parties to the contest in case they furnish 
supplies to a beleaguered stronghold ; but a due regard 
to the interests of commerce, and to the honour of 
independent nations, suggests that such interference 
should be limited to the vicinity of the blockaded port, 
and to cases in which the blockade is real not nominal. 
The seizure of an enemy's person or goods, without 
a declaration of war, is not sanctioned by the princi- 
pies of equity. An embargo may indeed be justifiable, 
by way of reprisal^ because, in such case, the enemy 
has, by a violation of the amity previously subsisting, 
practically made a declaration of war, but to commence 
a war without due notification, by seizing the persons 
and property of peaceful and unoflFending citizens, is an 
act at variance not only with the principles of equity, 
but also utterly abhorrent to a chivalrous sense of 
honour. The nineteenth century might, upon this 
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ix)int, take lessons in generosity from the spirit of the 
middle ages, which it is now the fashion to condemn. 

A question has lately been raised, whether it be 
consistent with the general interest of mankind to 
allow privateers to carry on war under letters of 
marque and reprisal; and English opinion has inclined 
to the adoption of a principle that such a mode of 
carrying on war ought to be treated as piracy. 

It is extremely natural that the English people 
should at present wish to establish such a doctrine, 
because they possess a superiority, not to say a supre- 
macy, at sea, by means of their great naval arma- 
ments, but it would be very unsafe for other nations, 
who have not applied their maritime resources to the 
creation of a great navy, to acquiesce in the establish- 
ment of such a principle as a part of the law of nations. 

It has, indeed, been adopted, with great propriety, 
as a settled maxim, that individuals ought not to be 
allowed to carry on war, unless when authorized by 
the Governments to which they are subject. Except 
in the case of a sudden invasion, or in cases in which 
the natural instinct of self-defence is brought into 
operation, no individual is justified, even in time of 
war, in undertaking a buccaneering expedition upon 
his own account. But the energy and valour of 
individuals constitute one of the main elements of 
the strength of a nation, and every nation is at liber- 
ty to call forth that energy and that valour, in what- 
ever manner shall best conduce to its own protection. 
Let us take, for instance, the case of the United 
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States of America. It has heretofore been the policy 
of that Government to abstain from taxing the people 
for the creation of great armaments, either at sea or 
land. Hence, its naval force is much inferior to that 
of Great Britain, and even to that of France, although 
its mercantile marine greatly exceeds the commercial 
marine of France, and probably will soon surpass that 
of Great Britain. Now if a war were to arise under 
this state of circumstances, the power of the United 
States would be almost entirely paralysed, if it had 
bound itself to abstain from privateering, because the 
construction of a navy is a task which cannot be 
suddenly accomplished, whereas, in a few weeks, the 
United States would be able to cover with privateers 
every ocean on the globe. It would, therefore, be an 
act of suicide on the part of the U^iited States, or of 
any other commercial nation except that which is in 
command of the sea by its naval force, to acquiesce 
in the doctrine which a regard to the special interests 
of Great Britain now induces English publicists to 
promulgate. 



CHAPTER VI. 

DEPARTMENT OF FOREIGN AFFAIRS. 

There are few states, if any, in the world whose 
affairs are not in some measure connected with those 
of other countries. A nation, therefore, cannot he 
wholly indifferent to the proceedings of its neigh- 
bours : and circumstances may occur in which it 
ought to watch those proceedings with extreme vigi- 
lance. Collisions will often arise unavoidably between 
nations as well as between individuals, from the 
clashing of their respective interests, or from the 
promptings of pride and ambition. A wise Govern- 
ment ought to foresee and provide for such contin- 
gencies. Hence arises the necessity for appointing 
functionaries who shall be charged with the special 
duty of superintending the foreign relations of a 
country. The principal of these functionaries is 
called " the Minister for Foreign Affairs." 

It is desirable that this minister should have a seat 
in the legislature, so that he may at all times be at 
hand to explain every circumstance connected with 
the foreign policy of the country, when such explana- 
tions are required. He is also naturally a member of 
the Cabinet Council as the organ of communication 
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between the Government of his own country and the 
representatives of foreign powers. In minor states, 
such as Bavaria, Wirtemburg, &c., foreign relations 
may not require the maintenance of a large number 
of functionaries, but in the case of a great empire, 
such as that of Great Britain, France, Jiussia, &c., it 
is desirable that it should have accredited agents at 
all the principal seats of government in the world. 
These agents bear different names according to their 
rank and to the importance of their mission, such as 
ambassador, envoy extraordinary, and minister pleni- 
potentiary, charge d'affaires, consul, &c. 

Though mischief has occasionally arisen from the 
intermeddling of foreigners in the domestic affairs of 
countries to which they have been accredited as 
diplomatic agents, yet, upon the whole, the presence 
of the representatives of foreign powers at the several 
seats of government has tended greatly to preserve 
the peace of the world. Offence would often be gene- 
rated by misunderstandings, which are removed by 
timely explanation, and the friendly intervention of 
a disinterested party through its representative has 
often averted a war by mediation, where there has 
existed a serious ground of quarrel. In regard, also, 
of the ordinary transactions of life, the presence of 
diplomatic agents, even of the lowest class, is found 
to be attended with great advantage. The consul 
who resides at a foreign port unites in his own person 
the functions of several different classes of officials ; 

VOL. n. 
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and, if he be a discreet, well-informed man, contributes 
much to the maintenance of good order among those 
of his countrymen who resort to the port in which he 
is stationed. He acts not only as a diplomatic agent 
who protects the c\\\\ rights and commercial interests of 
individuals belonging to the nation he represents, but 
he also exercises some of the functions of a magistrate, 
and some of the functions of a notary public ; more- 
over, he is not unfrequently enabled to adjust disputes, 
as an impartial arbitrator between contending parties. 
Diplomacy is supposed to be a craft which requires, 
more than any other, the exercise of simulation and 
dissimulation. It has been said that an ambassador 
is '' an honest man who has been sent abroad to tell 
lies for the good of his country.** It may also be said 
that he is a spy sent to watch every movement that 
takes place in the country to which he is accredited. 
I am not among the number of those who think that 
an honest man may do for his country that which it 
would be a disgrace to him to do for himself. I there- 
fore utterly repudiate the notion, that it is necessary 
for a diplomatist to depart from the direct paths <rf 
truth and rectitude. He ought, indeed, to be distin- 
guished for discretion and self-control. He is bound 
to exercise a proper reserve in his communications 
with the representatives of interests that are often in 
a state of rivalry with those of his own country ; but 
I am convinced that in diplomacy, as in every other 
department of human affairs, " honesty is the best 
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policy." A plain spoken rectitude is upon every occa- 
sion not only more honourable, but more conducive to 
the success of all legitimate aims, than the most wily 
arts and contrivances. But whilst we abjure all man- 
ner of deceit m the intercourse of nations and of their 
representatives, we may enjoin the most assiduous cul- 
tivation of all those branches of knowledge which 
naturally belong to the department of foreign affairs. 
An accomplished diplomatist ought to be perfectly ac- 
quainted with the past history of the world, and, more 
particularly, with all those international transactions 
which have given occasion for treaties. He ought to 
be versed in the law of nations. He ought to be 
thoroughly acquainted, not only with the details of 
modern geography, that is, with the situation, inte- 
rests, institutions, and resources of every state in the 
world, but he ought also to know the general charac- 
teristics of the dispositions of the statesmen who guide 
their affairs. He ought to be master of those ancient 
and modem languages which have been chiefly used 
in the conduct of diplomatic intercourse. In manners, 
he ought to be affable, yet dignified and self-possessed, 
uniting the refinement of courts with the simplicity of 
the domestic household. He ought to be acute in ob- 
servation, and vigilant in acquiring all such informa- 
tion as can be obtained without having recourse to 
mean and dishonourable expedients. In short, the 
very highest description of education is requisite to 
form a perfect diplomatist. Yet there is, perhaps, no 
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class of officials, in the appointment of whom suitable 
qualifications have been so generally disregarded by 
the British Government, as in that of the various func- 
tionaries connected with the department of foreign 
affiiirs. The higher offices of this department have, 
for the most part, been reserved for favoured members 
of the aristocracy, whilst the inferior situations have 
been generally lx?stowed upon political retainers, whose 
want of capacity or of diligence unfits them for suc- 
cess in the ordinary avocations of life. 

The profession of the diplomatist ought to be made 
the subject of educational training just as much as 
the profession of the lawyer, doctor, clergyman, or 
civil engineer; and promotion from the lower grades 
of the profession shoidd depend upon the display of 
abilities, discretion, and experience, as well as upon 
proficiency in those attainments which we have de- 
scribed as qualifications for a diplomatic career. 

I have not placed among the qualifications of a 
diplomatist, a knowledge of etiquette, and of the forms 
of precedency. Yet, at one period, no inconsiderable 
amount of energy, as well as of tact and research, was 
expended upon the ceremonials of intercourse between 
the representatives of difierent states. The compara- 
tive influence of these states was supposed to be indi- 
cated by the position which was accorded to their 
representatives on all occasions of ceremonial dis- 
play; and, under these circumstances, precedency was 
deemed to be an object worthy of ambitious effi^rt. 
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Many amusing anecdotes might be adduced in il- 
lustration of the sort of contention which formerly 
existed between diplomatic agents in regard of prece- 
dency. These contentions frequently interposed a se- 
rious impediment to the transaction of international 
affairs, and always created unnecessary delay. Upon 
this point, at least, we are wiser than our ancestors, 
and expedients have been discovered for obviating 
disagreements in regard to the mere formalities of 
international intercourse. A nation that possesses 
intrinsic power can afford to waive priority in regard 
of matters of ceremony. It would be well, upon all 
occasions, to determine mere questions of precedency 
by the adoption of some expedient which cannot hurt 
self-love — such, for instance, as that sometimes resorted 
to in the collocation of names on a list, by alphabeti- 
cal arrangement, rather than by an attempt to give to 
each individual his proper precedency. At the .coro- 
nation of Queen Victoria, precedency was, if I recollect 
rightly, yielded to the representatives of foreign pow- 
ers, not according to the relative importance of the 
several states which they represented, respectively, 
but according to seniority, by which arrangement the 
representative of one of the smallest states in Europe 
took precedence over the ambassadors of the most 
powerful. If etiquette and ceremonial be made a 
matter of study, it ought to be rather with a view to 
discover means of avoiding contentions upon such a 
subject, than with the desire of maintaining that 



198 PRINCIPLES OF GOVERNMENT. 

exact position, and no other, which is assigned by the 
fantastic rules of ceremonial observance. 

The value of diplomatic representation is now so 
generally appreciated, that there are few considerable 
states in the world which refrain from employing such 
an agency for the advancement or protection of their 
external interests. The Empire of China is still an 
exception. It has never yet condescended to send an 
embassy to Eui'ope, and it receives with jealousy, and 
only under galling restrictions, the representatives of 
foreign powers. England, in her intercourse with 
Eome, emulates the exclusive policy of China. It is 
a penal offence to hold diplomatic intercoui*se with the 
Pope ; and though great inconvenience results from the 
absence of an accredited agent at the centre of Chris- 
tendom (an inconvenience which leads to an evasion 
of the statutory enactments on the subject), yet the 
fear of Papal influence is still so strong in England 
that the British legislature has not ventured even to 
contemplate the re-establishment of diplomatic rela- 
tions with Rome, except upon the condition that no 
Koman ecclesiastic shall be accredited to the court of 
St James. 

It may be admitted, indeed, that this distrust of 
Kome, though contemptible, whether it be an indication 
of weakness or of bigotry, is not altogether without 
foundation. The representatives of the Pontiff of 
Rome have generally been disposed to interfere to an 
undue extent in the domestic concerns of the countries 
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in which they have been received. Such interference 
finds a pretext, if not a justification, on the ground 
that the Catholic population of every country in the 
world is bound to look for guidance in spiritual afiairs 
to the head of the Catholic Church, and it is not pos- 
sible to dissociate this spiritual supervision from the 
temporal afiairs of life. 

The office of ambassador has been in all ages invest- 
ed with a peculiar sacredness, which shields it under 
all circumstances of danger; but this protection is 
accorded only upon the understanding that the ambas- 
sador shall not abuse his privileges. If, therefore, the 
representative of a foreign power intrigue against the 
Government and institutions of the country to which 
he is accredited, or if he use the opportunities of his 
office to excite dissension, he forfeits his claim to per- 
sonal respect, and, in extreme cases, even hazards his 
personal security. 

Whether the representative of a foreign power ought 
to be held liable to be sued by a civil or criminal pro- 
cess for ordinary delinquencies, is a question which 
admits of controversy ; but there can be no doubt that 
every nation is justified in requiring the withdrawal 
of an ambassador, in case he abuse the privileges of 
his position. Thus, in our own days, we have seen 
that Sir Henry Lytton Bulwer was expelled from Spain 
on charge of intermeddling too much with the domestic 
factions of that country. 



CHAPTER VII. 

ON TRADE, COMMERCE AND INDUSTRY. 

In every considerable state there ought to be an official 
department for superintending the progress of the 
national trade, commerce, and industry, presided over 
by a responsible minister. However perfect may be 
the institutions and policy of a country, circumstances 
will frequently occur in regard of which the interven- 
tion of such a department will be found advantageous. 
The minister of this department ought to be assisted 
by a Board, and the attention of these functionaries 
should be constantly brought to bear upon every matter 
that can affect the industrial interests of the realm. Day 
by day, some new question arises in a great manufac- 
turing or commercial country, in regard of which the 
advice or assistance of the Government is required by 
the industrious classes. To whom shall they apply ? 
The ministers of the several departments are too much 
occupied with the details of administration over which 
they respectively preside, to have leisure for the con- 
sideration of questions which do not fall within the 
range of their ordinary duties. It is therefore desirable 
that functionaries should be at hand, whose duty it 
S. ^^ shall be to collect information, to receive suggestions. 
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to oflFer advice, and to render assistance, with a view 
to the advancement and development of the industrial 
energies of the people. If it be found, for instance, 
that a particular enactment of the legislature has 
produced unforeseen consequences which are detri- 
mental to agriculture, trade, or manufactures — if it be 
found that the policy of a foreign Government, or the 
proceedings of a colonial dependency, are checking 
commercial enterprise, the president of the Board of 
Trade ought to bring the subject of complaint before 
the minister to whose department it belongs — authen- 
ticating complaints by undeniable proof, and suggesting 
a suitable remedy. If such a Board were appointed 
merely for the purpose of collecting and difiiising 
statistical information, its establishment could not be 
considered as superfluous. The value of accurate sta- 
tistics is now so universally felt, that it is almost 
unnecessary to say anything in favour of such re- 
searches. An exact knowledge of facts in every 
science fiirnishes the only safe data upon which theories 
can be constructed. When such statistical knowledge 
is unattainable, surmise necessarily supplies the place 
of accurate information, and the most fanciful theories 
are based upon vague conjecture. Statistical investi- 
gation sobers the extravagance of fancy, and corrects 
the errors of judgment. It would be as reasonable to 
suppose that the commander of an army could make 
judicious arrangements for a campaign, without knowing 
exactly the amoimt of force placed at his disposal, as 
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it is to expect that a statesman can form sound con- 
elusions with respect to the bearing and tendency of 
political measures, without having before him all the 
data upon which calculations must be founded, com- 
binations adjusted, and results ascertained. 

The investigation and continuous registration of 
vital statistics— that is, of the number of the popula- 
tion, of its births, deaths, and marriages — and the 
various questions which are connected with this sec- 
tion of statistics, belong, perhaps, more properly to the 
department of the Interior than to the department of 
Trade and Commerce ; but, through whatever agency 
such researches may be made, it is desirable that the 
information collected should be compiled and presented 
to the public in a synoptical form. In a well-regu- 
lated state, tables ought to be annually published, in 
which should be set forth every statistical fact that is 
necessary to illustrate the condition of the country in 
regard to its population, its finances, its defensive 
forces, its education, secular and religious, its com- 
merce, its manufactures, its industry. 

I may here remark as a singular fact, that although 
in Great Britain the amplest statistical information 
respecting financial and commercial affairs is periodi- 
cally submitted to the public, yet, in regard of agri- 
cultural products, accurate statistics have not hitherto 
been collected; consequently, every reasoner has formed 
by estimate such calculations as support the hypothe- 
sis which he desires to establish, and the candid in- 
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quirer is left in uncertainty as to the facts upon which 
his reasoning should be founded. A return ought to 
be annually obtained, showing the number of acres 
under each kind of crop, the amount of stock, &c., 
together with every other sort of information that can 
illustrate the actual condition of the country in re- 
gard of its agricultural resources. 

But the functions of a Board of Trade ought not to 
be limited to the mere collection of accurate informa- 
tion. Its higher and more important duty consists in 
aiding the industrial efforts of the population. A cer- 
tain school of political economists are disposed to 
regard all interference on the part of the Government 
with the industrial operations of a country as perni- 
cious. They contend that trade, commerce, and in- 
dustry need no encouragement, but flourish in the 
highest degree when unfettered by regulations of any 
kind. They profess to ask for nothing but liberty, 
and deprecate protection or encouragement. This 
opinion has been founded chiefly upon observation of 
the many evils and abuses which have been generated 
by measures which were originally designed to foster 
particular branches of industry. But the tenets of 
these economists are also upheld by theoretical reason- 
ing which is independent of experience and observa- 
tion. It is assumed by them that self-interest will 
always lead men to employ their capital and toU in 
the most profitable field of adventure, and that if the 
state interfere to encourage the application of enter- 
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prise to any particular object, it thereby diverts labour 
from a more profitable to a less profitable occupation. 
It is contended further, that if money be levied by 
taxation from the community at large, for the purpose 
of being subsequently applied to the encouragement of 
any particular branch of industry, by way of bounties 
or otherwise, capital is unjustly and unwisely taken 
from persons who employ it advantageously, in order 
that it may be expended in a manner less advan- 
tageous to the community. It is argued that each 
country ought to raise those products which it can 
bring to market more cheaply than its neighbours, 
and exchange them with foreigners for the other com- 
modities which it may require, if those commodities 
can be produced at a cheaper rate in foreign coun- 
tries. 

It is well that these doctrines should be promul- 
gated as theories, because a general acceptance of 
them as abstract truths will tend to keep in check 
that disposition which naturally exists amongst men 
to incumber every operation of life with a network of 
regulations; but in the practical management of affairs, 
such doctrines never have governed, nor ever will go- 
vern, nor ever ought to govern the conduct of those 
who are appointed to rule the destinies of nations. 
The political economist places before his mind, for 
solution, but one simple problem, "What system of 
managing human affairs would, in the absence of all 
disturbing causes, most conduce to the accumulation 
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of wealth ?" But the moralist, the philanthropist, and 
the statesman are not content to consider the produc- 
tion of wealth as the sole object for which political 
and social institutions are founded. Man enters into 
fellowship with man, not in order that he may acquire 
the greatest attainable amount of wealth, but in order 
that he may enjoy social happiness, and when he has 
secured that happiness, or, at least, as large a share of 
it as is attainable on earth, he will not only make 
sacrifices of comfort, but will peril life itself, to defend 
it from interruption by an oppressor or an invader. 
There are those also who look upon life as a mere 
season of temporary trial, and who fix their regards 
upon eternity. These naturally profess indifference 
to the objects which occupy the lucubrations of politi- 
cal economists. They refuse to bend their knees to 
the idol mammon. They despise, perhaps abhor, his 
worshippers. The time has not yet arrived when all 
mankind shall agree, "that to buy in the cheapest 
market and to sell in the dearest" is the consumma- 
tion of human wisdom. The statesman, therefore, 
still deems himself bound to inquire, what laws and 
what institutions will secure the greatest amount of 
social happiness, not the greatest amount of wealth. 
He deems himself bound to take into account the 
health, the morals, and the security of the nation 
which has been placed under his care, not less anx- 
iously than its enrichment. 

Let us take an example from recent legislation, in 
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illustration of these two different modes of dealing 
with human affairs. Not many years ago humanity 
was shocked by revelations, made after careful inquiry, 
respecting the treatment of children in the factories 
and mines of England. It was found that the tender 
infant was habitually taken from the scenes of its 
natural pleasures — from the opportunities of early 
instruction, and thrust into a dark mine, or a dismal 
factory, there to exhaust its youthful energies during 
the whole day, and often during part of the night, 
in some monotonous operation which could be per- 
formed by infant hands more cheaply than by other 
mechanism. Children, sometimes not more than six 
years old, were consigned to this servitude, and treated 
by avaricious employers or necessitous parents exactly 
as if they had been mere pieces of machinery, which 
would bear a certain amount of wear and tear for a 
limited number of years, and which must then be cast 
aside as worn out — worthless in body, still more worth- 
less in mind. A statement of the amount of toil 
imposed upon these helpless creatures would surpass 
belief, if it were not authenticated by evidence of the 
most incontestable kind. Further inquiries produced 
disclosures even still more shocking. It was discovered 
that in the mines young women, when arriving at the 
age of puberty, were kept at work almost in a state of 
nakedness, and compelled to undergo a description of 
toil fit only for beasts of burden, under circumstances 
calculated to destroy every impulse of modesty, and 
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to deprive them of all those innocent enjoyments 
which are the natural inheritance of youth. How 
does the political economist, who contends for unlimited 
liberty in all the operations of industry, deal with such 
cases as these ? The parent, he says, not the state, is 
the natural guardian of the child. The family must 
find subsistence. Why should not the child contribute 
to such subsistence by his labour in the factory or 
the mine ? Such was the language of the adorers of 
mammon, but for the honour of humanity it must be 
recorded, that some even of the political economists 
listened to the dictates of benevolence rather than to 
the dogmatism of science, and lent their aid to the 
legislation which mitigated, though it did not wholly 
remove, this national gangrene — one of the fruits of 
what in modern times is called " Civilization." 

It may be admitted, as a general principle, that all 
interference on the part of the Government with the 
natural operations of society is to be deprecated, ex- 
cept some manifest advantage may be expected from 
such intervention. It may also be admitted as a 
general principle, that perfect freedom of industry 
would be preferable to a system of trade incumbered 
with commercial and financial regulations, if mankind 
could be guaranteed against the occurrence of wars, 
and could be relieved from the necessity of providing 
by taxation for national requirements. But since 
taxes must be levied, the statesman is compelled to 
inquire what description of taxes — that is, what kind 
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and the United States of America, in hostility to 
England — the naval power of Great Britain may be 
crushed. What, under such circumstances, would be 
the condition of a population dependent for food upon 
foreign nations ? Instead of being the most powerful. 
Great Britain would become the feeblest of modern 
states. War would produce to this great kingdom all 
the horrors which result to a beleaguered fortress from 
obstruction of its supplies of provisions. France, Spain, 
Germany, Russia possess within their own borders all 
that is necessary to maintain their own population. 
The United States of America not only possess a similar 
sufficiency, but largely export from their superabun- 
dance. The Dutch, it is true, have subsisted as an 
independent nation, during nearly three centuries, 
without being able to raise within their own confines 
the cereal food requisite for their subsistence ; but 
their independence results rather from the jealousies 
of surrounding nations than from their own intrinsic 
power. England, in former times,'was accustomed to 
boast, even when her naval supremacy was doubtful, 
that her insular position, and the bravery of her in- 
habitants, enabled her to defy the world. But that 
boast will be made no longer, if ever a combination 
such as existed in 1780 be brought to bear in hostile 
operation against her security and pre-eminence. If 
the supplies of corn and cotton which she receives from 
foreign countries were to be cut off, millions must 
starve. It may be said that the peculiar circumstances 
VOL. II. P 
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of Great Britain are such as leave her no alternative 
but that of encouraging to the uttermost commercial 
relations with foreign countries, in the hope that such 
international relations may render the maintenance of 
peace a condition essential to the interest and happi- 
ness of all mankind. This sense of dependence npon 
the good-will of foreign nations has already reached 
such a point, that at the time when the Emperor Na- 
poleon III. was supposed to be planning an invasion 
of England a large body of the leading merchants of 
London presented to him an address in deprecation of 
warfare. Were I an Englishman, I should feel deeply 
humiliated by this prostration of the national pride ; 
but it is one of the natural fruits of the doctrine which 
teaches that the accumulation of wealth ought to be 
the first object of consideration to a great nation. 

By political economists, the exports and imports of 
a country are generally regarded as infallible tests of 
its prosperity. If exports and imports be increased, 
it is assumed that a corresponding increase must have 
taken place in the national wealth. This fallacy may 
not deceive reflecting minds, but it produces great 
impression upon the unreasoning multitude. A little 
consideration will prove, that exports and imports may 
be largely increased, without any increase in national 
wealth, and concurrently with a great loss of national 
power. 

Let us suppose, for example, that there are 100,000 
agricultural labourers who each produce, on an ave- 
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rage, beyond their own subsistence, agricultural wealth 
to the value of £20 over and above what the land 
which they till would yield in a state of nature ; and 
let us further suppose, that these labourers emigrate 
to America. Whilst they remained in England, the 
products of their industry were exchanged for goods 
manufactured in England of the value of £2,000,000. 
Now, let us suppose that after their emigration they 
still continue to consume English manufactures, and 
that they exchange for such manufactures com and 
other agricultural produce, raised by them in America. 
In this case the table of exports will show that there 
has been an increase of £2,000,000 in the value of 
the exports, and a corresponding increase in the value 
of the imports ; but no one can affirm that there has 
been an increase in the national strength and pros- 
perity. It will be said, perhaps, that the agricultural 
labourer would not emigrate, unless he could raise in 
America a greater amount of produce than in Eng* 
land with the same amount of toil, and that such 
being the case the English manufacturers will now 
obtain from America the supplies of com, &c., which 
they require, at a cost less than that which they 
formerly paid to their fellow-countrymen when they 
cultivated the fields at home ; in other words, they 
now give manufactures which are worth (say) only 
£1,500,000, for the same amount of agricultural pro- 
duce which formerly cost £2,000,000. This may be 
admitted ; and in such case the manufacturers would 
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apparently gain £500,000 per annum ; but who will 
say that England has been rendered stronger or hap- 
pier by the loss of one hundred thousand citizens ? 

Again, let us suppose that 100,000 agricultural la- 
bourers abandon rural employments, and betake them- 
selves to manufacturing industry in great cities. Their 
place not being supplied by other labourers, they now 
become dependent upon foreign imports for the food 
which is necessary to support them and their families. 
This food they obtain in exchange for manufactures 
which they produce, and thus a great augmentation 
takes place in the amount of exports and imports, 
without any augmentation whatever in the wealth of 
the community. But as they produce more manufac- 
tured articles than are necessary for the purchase of 
their food, they must strive to obtain a market for 
such manufactures, and thus the amount of exports 
and imports is further augmented. It will be said, 
perhaps, that if the industry of these labourers be 
more valuable when applied to manufactures, than it 
was when applied to agriculture, the nation has gained 
by the change of employment that has taken place. 
If, for example, instead of producing, on an average, a 
surplus value of £20 per man (above what is required 
for their mere subsistence); they now produce a sur- 
plus value of £25 per man, the nation has gained in 
wealth 500,000 per annum: but the contrary supposi- 
tion is at least equally probable ; and if it should be 
found that after the first temporary stimulus which 
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tempted them to leave agricultural labour shall have 
ceased, they can obtain only j£15 per man for their 
manufactured articles, the position of the labourers 
themselves, and of the nation, will have been deterio- 
rated, although there has been a great increase in the 
amount of exports and imports. In the mean time 
the manufacturers who originally obtained their food 
and agricultural produce from these 100,000 labour- 
ers, in exchange for their manufactured commodities 
must now send abroad these commodities to procure 
food, and thus exports and imports are still fur- 
ther increased. If they can obtain food, &c., from 
abroad, at a price less than that which they gave for it 
at home, the nation may be said to be thereby en- 
riched; but this increase of wealth is dearly purchased 
by the change which has, in the mean time, taken place 
in the circumstances of the country, and in the cha- 
racter of its population. Instead of enjoying inde- 
pendence, which to nations, as well as to individuals, 
is one of the primary blessings of life, the population 
liave become dependent, not for their prosperity alone, 
but for their very existence, upon the good will of their 
neighbours ; and even if this good will could be per- 
manently secured, it remains to be proved that human 
beings, when crowded into the narrow and filthy streets 
of a manufacturing town, or shut up in mines and 
factories and foundries, are as happy as when they 
enjoy the pure air, the healthy occupations, and the 
homely pleasures of rural life. 
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In order to make this train of reasoning more pal- 
pable, let us state in figures the result of this supposed 
change of employment. The calculation is of coarse 
only an approximate estimate. 

Whilst the population relied upon their home mar- 
ket, 100,000 agricultural labourers (under which 
term we include all classes engaged in raising agricul- 
tural produce) gave, after providing for their own 
subsistence and that of their families, food, &c., to the 
value of £2,000,000, in exchange for home manufac- 
tures of a similar value, and there were no exports to 
or imports from foreign countries. 

When these 100,000 labourers betook themselves 
to manufacturing industry, it became necessary in the 
first place to import the food, &c. required for mainte- 
nance of them and their families. We will suppose 
that £10 per man is the amount required for the pur- 
chase of this food. Manufactured goods must, there- 
fore, be exported to foreign countries, for the purchase 
of corn to the value of . . . £1,000,000 
Let us suppose that each man produces, 

on an average, manufactures of the 

value of £20 over and above what 

is necessary to purchase the food 

required by him and his family. 

Manufactures will now be exported 

in exchange for foreign produce of 

various kinds, to the value of . . £2,000,000 



Canied forward, £3,000,000 
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Brought forward, £3,000,000 
The manufactured commodities, which 
were formerly supplied to the home 
agriculturists, must now be sent 
abroad in exchange for agricultural 
produce, whereby there will be an 
addition to the exports of the value 
of £1,000,000 



Total, £4,000,000 
There will thus have been produced by the change 
of employments, an augmentation in the value of the 
national exports of not less than £4,000,000, accom- 
panied by a corresponding increase in the imports. 
Whether there will have been any augmentation in 
the wealth of the community will depend upon con- 
tingencies which vary from year to year. In time of 
peace, it is probable that a larger amount of agricul- 
tural produce would be obtained from abroad for a 
given amount of manufactured commodities than would 
be obtained from the home agriculturist, whilst in 
case of war or of general scarcity, the price of food 
obtained from abroad may greatly exceed that at which 
it could have been grown at home. But though there 
may be some uncertainty as to the results of the change 
of employment, in regard to the creation of national 
wealth, it may be affirmed without hesitation, that it 
has had the effect of deteriorating the condition of 
the people in regard of morals, vigour, and security. 
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The reader must not suppose that the foregoing 
reasoning is intended to justify the imposition of 
excessive duties upon the introduction of food from 
foreign countries. Still less is it urged in deprecation 
of all foreign commerce. It is brought forward in 
order to uphold the old-fashioned doctrine, that home 
trade is preferable to foreign trade, and that the in- 
crease of foreign trade is to be considered a subject of 
exultation only when it does not displace to a corres- 
ponding extent the interchanges of domestic industry. 

If this reasoning be well founded, we arrive at the 
conclusion that, provided a commodity can be produced 
at as cheap a rate at home as that at which it can be 
obtained from abroad, a preference ought to be given 
to the home producer rather than to the foreigner. 
We may go farther, and in regard to some articles we 
may contend that, influenced by special considera- 
tions, the statesman ought to encourage home-produc- 
tion, even though it may not be as advantageous in 
a pecuniary point of view as interchange with the 
foreigner. Let us suppose, for example, that sugar 
can be procured from beet-root at a cost of production 
very little exceeding that at which sugar could be 
raised in tropical regions by the labour of slaves ; and 
let us further supjwse that a country, such as Ger- 
many, which possesses no sugar colonies, requires a 
certain annual supply of this commodity. If the im- 
position of a slight differential duty upon foreign sugar 
w oiild enal)le the home producer of beet-root sugar to 
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exclude from the German market the sugar of slave- 
holding countries, the German statesman would be 
fully justified in imposing such a duty. The culture 
of beet-root and its manufacture into sugar is a species 
of occupation which it is desirable to encourage. The 
culture of the sugar-cane, by slaves, is a sort of labour 
which it is desirable to discourage. If sugar be im- 
ported from abroad, the supply of this most necessary 
article may, at any time, be interrupted by war, in 
which case its price would rise far above that at which 
beet-root sugar could be profitably grown at home. On 
the other hand, the consumer ought to be protected 
from a monopoly price, by the admission of foreign 
sugar at a moderate duty. Foreign sugar would thus 
enter into competition "with home produce, whenever 
the producer sought to extort a price greater than 
that which would naturally arise from the protection 
afibrded by the duty. When the duty has the effect of 
excluding the foreign article, home production is en- 
couraged; and when the price of the home product 
rises to an exorbitant amount, the introduction of the 
foreign article lowers price, and gives a gain to the 
revenue in the amount of duty paid upon the quan- 
tity imported. 

Next to the home trade, we may place trade with 
colonies, as that which is most advantageous to an 
empire. If a portion of the population of any country 
emigrate to distant lands, it is desirable that they 
should find a market for the surplus products of their 



218 PRINCIPLES OF GOVERNMENT. 

industry, and there is no market to which thej so 
naturally resort, as to that of the mother countiy. 
The intercourse which spontaneously grows out of the 
domestic connexion which exists between the mother 
country and her colonies, would itself engender a 
sort of home trade, eyen though no preference were 
given by fiscal regulations to their mutual inter- 
changes over those which take place with foreigners. 
This tendency has been clearly illustrated in the case 
of the Australian colonies. The tari& of these colonies 
are now framed in such a manner that the foreigner 
is placed on terms of perfect equality with the natives 
of the United Kingdom, in all the operations of Aus- 
tralian commerce ; yet the great bulk of the shipping 
engaged in this traffic is English, not foreignl As 
long as colonies are well governed, an affectionate 
intercourse will naturally subsist between them, and 
the people from whom they spring. This intercourse 
will become a source of mutual profit in time of peace, 
and in time of war a means of mutual protection. 
Compare the relations which subsist between Great 
Britain and her colonies, with those which subsist be- 
tween Great Britain and any foreign country. In 
the markets even of the most friendly states, she is 
encountered by discriminating tariffs and by trade 
regulations, hostile to foreign import, whereas in her 
own colonies she enjoys either a preference, or, at least, 
the opportunity of free competition. If a war should 
arise, she may, indeed, have to assist in the defence of 
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distant dependencies, but the trade which she has 
carried on with these dependencies has created a 
mercantile marine which, more than the equip- 
ment of fleets, tends to give her a supremacy on the 
seas. 

During the last three hundred years, the advan- 
tages of commercial traffic with colonies has been ap- 
preciated by the statesmen of Europe, and an attempt 
to grasp these advantages gave rise to a system of 
monopoly, which tended to defeat, instead of promot- 
ing, the object so keenly sought, namely, imperial 
aggrandizement by means of colonial traffic. 

Though colonization has seldom been systematically 
encouraged by the Governments of European states, 
yet, when the enterprise of individuals and of com- 
panies has established colonial settlements, these Go- 
vernments have generally interposed to extort from 
them as much profit of every kind as they have been 
deemed capable of yielding. The operations directed 
to this end have often been as short-sighted as they 
were selfish. Thus, the Spanish Government endea- 
voured to exclude foreigners altogether from the Spa- 
nish settlements of Central and Southern America : 
the attempt engendered a contraband trade, which 
neutralized all the advantages anticipated from the 
exclusion of foreign commerce ; and after producing 
many other evils, probably tended, in no slight degree, 
to induce these colonies to shake off the dominion of 
the mother country. 
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The colonial policy of England formerlj, in like 
manner, strove to preserve for the British manufac- 
turer and trader a monopoly in the markets of the 
colonies. In regard of some commodities domestic 
manufacture was altogether forbidden to the colonists, 
and in regard of almost every article produced in the 
colonies, regulations were enacted under which such 
articles could be exported only to Great Britain, and 
could be conveyed only in British ships. It is light 
to observe, however, that a similar monopoly was cre- 
ated in favour of the produce of the colonies. The 
competing productions of foreign settlements were 
excluded from the British market, either by direct 
prohibition, or by discriminating duties. This sys- 
tem of colonial monopoly has been gradually modified, 
but traces of it are still to be found in the recent 
legislation of the British Parliament. Of late years, 
indeed, the British public have perhaps had more 
reason than the colonists to complain of restrictions 
and discriminating duties, maintained for the encou- 
ragement of colonial trade. In illustration of these 
complaints, I need only refer to the discussions which 
took place respecting the removal of discriminating 
duties upon foreign sugar, and upon foreign timber, 
which were so long upheld for the benefit of the colo- 
nies. But it was not always so, and the best writers 
upon American aflairs are of opinion that the attempts 
made by the British Parliament to prevent direct 
trade Iwtwcen the British colonies and foreign conn- 
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tries, tended mnch to generate that spirit of discontent 
which eventuated in the war of independence. 

Now, assuming that, next to home trade, the most 
advantageous description of traffic is that which takes 
place between a mother country and her colonies, we 
naturally inquire, " What policy will most effectually 
conduce to the extension of colonial traffic ?" " Ought 
such traffic to be encouraged by means of discrimi- 
nating duties, or ought we to apply to colonial inter- 
course the principles of free trade ?'' 

The current of public opinion in England now 
runs strongly in the direction of free trade. For- 
merly, the protection of domestic manufactures and 
the encouragement of colonial traffic, by means of 
fiscal regulations, were objects sanctioned and en- 
forced by minds as acute as any that now employ 
themselves in the investigation of political science. 
Perhaps this strange variation of opinion may be 
accounted for by the change which has taken place 
in the circumstances of Great Britain. As long as 
foreigners were able to sell manufactured commodities 
in the British market at a price lower than that at 
which they could be profitably sold by the British 
producer, so long commercial jealousy was directed 
against the introduction of foreign manufactures. 
Indeed, even still, at a time when the manufacturers 
of England combine to denounce and abrogate every 
fiscal regulation which tends to protect from foreign 
competition the agricultural industry of the United 
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Kingdom, duties, varying from 10 to 25 per cent., 
are levied upon almost every manufactured article 
imported from abroad.* But the advantage thus 
obtained is comparatively slender ; because, in regard 
of almost every description of commodity, the English 
producer is now able to undersell the foreign manu- 
facturer. There is no longer a contest with foreigners 
for the supply of the British market, inasmuch as 
the British manufacturer is now in a condition to 
compete with foreign producers, even in their own 
emporia. To him, therefore, freedom of trade has 
become an object of vital importance. He feels that, 
if he can persuade the Governments of all other 
countries to abolish discriminating duties, he will be 

* Since the above paragraph was written, a remaricable illaa- 
tration of the truth of this observation has been brought under 
the personal notice of its writer. When he was passing through 
Victoria, firom Yan Diemen's Land, in 1854, a gold vase, which 
was manu&cturcd in Melbourne, of Australian gold, and which 
cost £800 (weighing about 125 ounces of the purest gold)^ was 
presented to him by his fellow-countrymen resident in that 
colony. It was shipped by the donors to London ; and upon its 
arrival, the banker to whose care it was consigned was informed 
that it could not be taken out of the Custom House until 10 per 
cent, had been paid upon its value, and 17s. per ounce upon its 
weight ; but that it might be re-exported free of duty. It was 
subsequently sent to Belgium, where payment of the duty upon 
its admission was suspended, on condition of its re-exportation at 
a future time. Thus the duty payable upon this object, a pro- 
duct of colonial industry, would have been nearly 25 per cent, 
upon its value in the United Kingdom. 
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able to supply the population of those countries with 
fabrics which they have heretofore obtained from 
their own looms and factories. The same monopo- 
lizing spirit of commercial selfishness, which formerly 
induced the British manufacturer to exclude foreign 
commodities from his home market, now impels him 
to proclaim the advantages which arise from universal 
freedom of trade. 

So also with respect to the Navigation Laws. Dur- 
ing the seventeenth century the Dutch enjoyed a 
marked pre-eminence in the carrying trade of Europe? 
and under a system of free navigation it was found 
that the British merchant was unable to compete with 
the skilful and enterprising rivalry of the Low Coun- 
tries. With a view, therefore, to secure to the British 
merchants a monopoly of the carrying trade in those 
ports over which Great Britain exercised control, the 
celebrated Navigation Acts were passed during the 
protectorate of Cromwell and during the reign of 
Charles IL By these Acts not only was foreign 
shipping excluded from the coasting trade of Great 
Britain, and from the trade between Great Britain 
and her colonies, but it was even enacted that from 
Asia, Africa, and America, commodities should be 
imported into the United Kingdom only in British 
vessels, and that from the states of Europe, foreign 
vessels should only import goods which were of the 
growth and manufacture of the country to which 
such foreign vessels belonged. Thus, for instance, a 
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Dutch vessel was not permitted to import wine from 
France. 

During more than a century and a half the Na- 
vigation Laws were regarded as enactments which 
afforded unquestionable evidence of the wisdom of 
the statesmen by whom they were devised, and of the 
nation by which they were adopted. Assuredly they 
seem to have produced the results which they were 
designed to effect. The Dutch lost the ascendancy 
which their mercantile marine had previously enjoyed, 
and the British navigator usurped a monopoly in the 
trade of Great Britain, and its dependencies, that 
tended to establish a naval supremacy to which Great 
Britain owes its glory and its security. Now, how- 
ever, when the ascendancy of the mercantile marine of 
England has been so fully established that it is able 
to compete, particularly in regard of steam navigation, 
with its most enterprising rivals, in all parts of the 
world, a large class of British politicians repudiate 
the principles upon which the Navigation Laws were 
founded; and it is believed, by many persons engaged 
in commercial transactions, that Great Britain will 
gain more than she can lose by their total abrogation — 
more especially if she can persuade other nations to 
follow her example. It is not surprising, therefore, 
that a thousand arguments should be found in support 
of a change of policy from which such results may be 
anticipated. From first to last these questions have 
been determined in Great Britain bv considerations of 
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self-interest. It is therefore natural that other nations, 
also, should be guided by self-interest in their mer- 
cantile policy. We have now to consider wjiat is 
the policy which an enlightened self-interest will 
prescribe. 

We may assume, as a postulate, the general prin- 
ciple that all restrictions upon liberty, if not in them- 
selves an absolute evil, are at least attended with 
inconvenience. These inconveniences ought, therefore, 
to be incurred only where there is a manifest expec- 
tation of attaining thereby advantages which will 
more than compensate for them. We ought to rely 
mainly upon the operation of natural causes, rather 
than upon artificial means for the production of 
results. Thus assuming that colonial traffic is more 
advantageous than foreign commerce, we naturally 
seek to devise means for the extension of colonial 
trade. How can this object be best attained ? I 
answer, not by recurring to a vexatious system of 
monopoly, but by encouraging, on a large scale, 
systematic colonization. 

Colonization is the natural means of providing for 
a population that tends to expand itself beyond the 
narrow limits within which it was originally confined. 
In such a -country as the United States, which pos- 
sesses an immeasurable extent of fertile territory still 
unoccupied by civilized man, this process of expansion 
takes place insensibly, and the work of home coloni- 
zation proceeds by a gradual process which is almost 
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unobserved until it exhibits results which astonish 
mankind by their magnitude and success. In such a 
land, political economists speculate in vain upon the 
danger of over-population, and upon the tendency of 
population to increase more rapidly than the means 
of subsistence. Common sense revolts against the 
application of such theories to a country which is 
capable of containing a population twenty-fold greater 
than the number of its present inhabitants. Every 
one feels that the season has not arrived when it may 
become necessary from prudential considerations to 
adopt maxims which are in direct antagonism with 
nature, and which are destructive to human happiness. 
A large family of children is considered a blessing, 
not a burden, and every industrious immigrant is 
welcomed as a valuable acquisition to the strength and 
resources of the republic. Whilst this process is going 
on in America, the nations of Europe are moaning 
over the evils which attend what is called over-popu- 
lation, and listen with favour to the nostrum of every 
political quack who may devise some scheme for 
defeating the kind dispensations of Providence. In 
the case of those nations which do not at present 
possess any portion of the unoccupied regions of the 
earth, there is some excuse for these complaints ; but 
in the case of the inhabitants of the British isles, 
whose Government has usurped unoccupied terri- 
tories which would give subsistence to a population 
at least tenfold greater than that of the United King- 
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dom, the cry of over-population is wicked as well as 
ridiculous. That there will be, at particular seasons, 
a pressure upon the resources of every nation, is a 
truth which the experience of all ages establishes. 
This pressure arises sometimes from visitations of 
Providence ; more often from the perversity of man — 
but, under the existing circumstances of the British 
isles, it is the fault of those who rule on earth, not the 
will of Him who rules in heaven, if any portion of the 
inhabitants of those islands are left for a considerable 
time without adequate provision for their mainte- 
nance. We have witnessed within the last ten years 
what has been called a famine — that is, the root of the 
potato, upon which the inhabitants of Ireland mainly 
depended for subsistence, perished from disease, and 
the people were allowed to starve in myriads, although 
every tide that receded from the shores of Ireland 
carried away from that realm food which had been 
produced by the industry of the starving population. 
Now, it is not too much to affirm that if half the 
energy which was displayed by British statesmen 
and by the British Parliament in carrying on the war 
against Napoleon I. had been applied to the protection 
of the Irish people from disasters incidental to this 
potato failure, that people might have been saved 
from the calamities by which they were overwhelmed 
during a period of six years. Among the resources 
available for this object was an extensive system of 
colonization. In the British possessions of North 



228 PRINCIPLES OF GOVERNMENT. 

America, and of Australia, several hundred thousand 
of my fellow-countrymen, who were allowed to perish 
as vermin on their native soil, might have found 
happy homes in which, by their industry, they would 
have enriched and strengthened the British Empire. 
It would be presumptuous to question the inscrutable 
design of Providence in inflicting this calamity upon 
the people, and this blindness upon the rulers of 
Ireland ; but we may humbly venture to scan the 
results : and whilst we find that the famine of 1846, 
and of subsequent years, has greatly stimulated the 
dispersion of the Irish nation, we find also that this 
dispersion has carried them to a land in which they 
may hereafter become foes formidable to their former 
oppressors. Had a wise and beneficent spirit ani- 
mated the rulers of Ireland in 1846, the Irish might 
have been rendered grateful and contented subjects or 
colonists. By the heartless policy adopted towards 
them, nearly a million were allowed to die of hunger, 
and upwards of another million have been driven to 
seek a refuge in the United States of America. Of 
the population of that Republic — the commercial rival 
of England — they are now the most hostile to the 
interests of Great Britain ; and the hour will yet 
arrive when Englishmen will bitterly lament that 
infatuated policy which destroyed or alienated from 
them so large a portion of that nation which has so 
largely contributed to the protection, to the glory 
and to the prosperity of the British Empire, 
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Returning from this digression respecting Ireland, 
we repeat that, at jxirticular moments, it will unavoid- 
ably occur that a portion of the inhabitants of thickly- 
peopled countries may find a difficulty in procuring the 
means of subsistence. A sudden change in the de- 
mand for a particular commodity, a commercial crisis, 
a general scarcity may take from a multitude of indi- 
viduals their accustomed employment. It may be 
said that the persons so unemployed are a surplus 
population; but in such an empire as that of Great 
Britain, casualties of this kind could, under a wise 
Government, produce but little inconvenience. If 
arrangements were made by which the safety-valve of 
colonization were always left open, the pressure would 
be temporary, whilst the advantageous results of such 
an impulse to colonization would be permanent. It 
is not to be expected — it is not to be desired, that those 
who feel comfortable in their circumstances at home 
should emigrate to distant lands. It is uneasiness of 
position that induces men to move. Temporary visi- 
tations, therefore, are probably inflicted by Providence 
with the design of dispersing the crowded masses of 
populous states over territories that are less densely 
peopled. Governments ought to accept and to obey 
this impulse, instead of endeavouring to thwart its 
hatural operation. 

It is feared by some that encouragement of coloni- 
zation would abstract from the mother country large 
masses of capital which would never \ye replaced. 
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Apprehensions of this kind may, indeed, be reasonably 
entertained in regard of many of those investments of 
capital in foreign speculations which have found favour 
with the monied interest of England. Loans to foreign 
Governments — advances for the purpose of carrying 
on the erection of public works, or the exploration of 
mines in foreign countries, may be justly considered as 
dangerous s])eculations ; but the capital advanced in 
judicious colonization never can be lost to the mother 
country. In the first place, it is to be observed, that 
an expenditure applied to the removal of what is really 
a sui-plus in the population involves no sacrifice what- 
ever, because the funds employed in aiding emigration 
would otherwise be expended in maintaining this un- 
employed section of the people in idleness at home. 
But even if we assume that the whole amount of the 
advance required is an actual outlay of funds which 
might otherwise be advantageously employed, we may 
still contend, that it can be employed by a manufac- 
turing and commercial nation in no channel which 
will yield so much profit as in the transfer to a colony 
of those who cannot find occupation at home. The 
amount of capital required for this purpose is com- 
paratively small. In establishing new settlements, 
indeed, a considerable advance is needed, but emigra- 
tion to colonies already established involves little ex- 
pense beyond the mere conveyance of the emigrant. 
Once landed in those regions in which there is an 
abundance of fertile soil, and which are capable of 
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producing objects required by the mother country, the 
labourer who was unemployed at home becomes imme- 
diately an instrument for augmenting the wealth of 
the empire. It is to be observed, also, that the expen- 
diture of capital advanced in colonization promotes 
the most important branches of national industry. 
The shipping of the mother country is employed in 
the conveyance of the emigrants, and their outfit is 
furnished by its manufacturers. Mr. Merivale, writ- 
ing on colonization in the year 1841, says that whilst 
each inhabitant of the United States consumes British 
manufactures to the value of about 10s. per annum; 
each Portuguese, about 6s. ; each German, 5s. ; it ap- 
pears from the exports of 1840, that each individual 
of the population of New South Wales consumed the 
value of £11 per head (see Lecture IV.) Now, if this 
comparison had been made for the year 1852-53, the 
contrast would have been much more favourable to 
colonization. It has been estimated, by competent au- 
thorities, that during the year 1852 gold, to the value 
of above £12,000,000, was exported from Victoria 
alone, although the population of that colony did not 
amount, at the close of the year, to 200,000 persons. 
This export (which is exclusive of the value of wool 
and other produce exported) was, of course, compen- 
sated by a corresponding amount of imports. The only 
drawback to this unprecedented prosperity has been 
the inconvenience occasioned by scarcity of labour. 
Yet England has driven, and still continues to drive, 
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myriads of industrious citizens to the United States 
of America, instead of encouraging them to direct their 
steps to Australia. 

In answer to the question, " By what means can 
colonial traffic be most effectively encouraged?" I do 
not hesitate to say, that if it could be clearly shown 
that the system of monopoly which found so much 
favour with European statesmen after the discovery of 
America, were really that which conduces most to the 
prosperity of the mother country and of the colonies, 
it ought to be maintained despite of the denunciations 
with which it is now commonly assailed. But it will 
be seen, upon investigation, that this system involves 
the necessity of making many sacrifices for its main- 
tcnance. Sacrifices ought to be borne cheerfully when 
they are necessary to secure some compensating advan- 
tage, but wantonly to incur them without obtaining 
an equivalent, is a proceeding which indicates but 
little wisdom on the part either of a nation or of in- 
dividuals. If a system of monopoly be adopted at all, 
it must be mutual and correlative. It would be a 
monstrous oppression to exclude the colonies from 
foreign intercourse, without giving them, as an equiva- 
lent, a monopoly in the home market of the mother 
country : and vice versa, the colonist has no right to 
expect a preference for his productions, unless he be 
prepared to give a similar preference to the produc- 
tions of the mother country. Now, let us assume that 
by the operation of discriminating duties or prohibi- 
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tions, the manufactures of foreign countries are prac- 
tically excluded from colonial markets, it is manifest 
that, in regard of all those articles which can be ob- 
tained on cheaper terms from foreign lands than from 
the mother country, a tax is imposed upon the colo- 
nists by such exclusion. If, for instance, a British 
colony pays £ 100,000 per annum for British silk goods, 
which could be imported from France at a cost of 
£75,000, it is clear that the colony pays on this article 
alone a tax of £25,000 per annum for the maintenance 
of a traflBc with Great Britain in preference to a traffic 
with France. By some political economists it is con- 
tended, that this sacrifice is imposed without securing 
to the manufacturers of Great Britain any advantage 
whatever. They maintain, that such discriminating 
duties and monopolies tend to direct capital to a branch 
of manufacture, in which Great Britain cannot com- 
pete with its rival, whilst the same capital and labour 
might be more profitably employed in the manufacture 
of some commodity which can be produced at less 
cost in Great Britain that elsewhere. This reasoning 
proceeds upon the supposition, seldom verified by ex- 
perience, that the workman who loses his customary 
employment will find no difficulty in obtaining some 
other employment which will be equally profitable. 
It also assumes the existence throughout the world of 
universal freedom of trade, uninterrupted by wars or 
other casualties. But even if we reject the doctrines 
of these philosophers, and admit that to the home manu- 
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facturer the possesion of a monopoly in the colonial 
market is attended with advantage, we may yet doubt 
whether it is wise to burden the colonist with a tax 
for the purpose of securing this advantage. It is 
manifest that the colonists must be dissatisfied with 
such a tax, unless they obtain an equivalent advan- 
tage by means of a monopoly for their productions in 
the home market of the mother country. But no 
such equivalent can be afforded without deranging 
the whole commercial policy of the empire. K Great 
Britain, for instance, were to claim in the markets of 
Australia a preference for her manufactures, over those 
of foreign countries, justice would require that the wool 
of Australia should be admitted for home consump- 
tion on terms more favourable than those upon which 
foreign wool is admitted. Now, it would not be diffi- 
cult to show that such a bargain would, upon the 
whole, be disadvantageous to the British manufacturer. 
Similar reasoning may be applied to fiscal regula- 
tions, which are framed with a view to give a pre- 
ference to the produce of colonies in the markets of 
the mother country. If sugar produced in Cuba can 
be sold in London for twenty shillings per cwt., whilst 
a price of thirty shillings per cwt. is necessary to re- 
munerate the producer of Jamaica sugar, it is mani- 
fest that the colonist will be undersold by foreigners, 
unless he be aided by a discriminating duty of at least 
ten shillings per cwt. If such a discriminating duty 
be imposed on foreign sugar as will keep it out of the 
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market, the difference between the price obtained by 
the colonist and that at which it could be sold by the 
foreigner is, in fact, a tax imposed upon the British 
consumer for the maintenance of a traffic with the 
colonies, in preference to traffic with foreign countries. 
Now, in such cases as that of the West Indies, con- 
siderations of policy, of equity, and of humanity, may 
require that a moderate preference should be given to 
the produce of the British possessions, over that ob- 
tained by slave labour ; but in general it will be found 
that a system of discriminating duties imposes upon 
the consumer a sacrifice, for which no adequate com- 
pensation is afforded. 

Let us take another example. It may be as- 
sumed, that it would be for the advantage of England 
that the supply of raw cotton, which she now re- 
ceives from the United States of America, should 
hereafter be obtained from her own colonial posses- 
sions. In both India and Australia cotton could 
be produced ; and as British manufactures are ad- 
mitted free of duty into these possessions, whereas 
in America they are subjected to heavy taxation, the 
exchange of British manufactures for Indian or Aus- 
tralian cotton would be more advantageous to the 
British manufacturer than the present traffic, pro- 
vided that cotton could be produced at as cheap a 
rate in these territories as in America. The growth 
of cotton in India and Australia is, therefore, an ob- 
ject which ought to be encouraged by every British 
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statesman ; and if proper attention were bestowed 
upon this object, it is probable that the cotton of 
these British possessions would, eventually, compete in 
the market on equal terms with the cotton of the United 
States. But however desirable may be this result, every 
manufacturer in Great Britain would resist a proposal 
to impose a discriminating duty upon foreign cotton, 
with a view to favour the growth of colonial cotton, 
because such a duty would derange all the operations 
of commerce in this article, and impose upon the 
consumers of British cotton manufactures a sacrifice 
more than commensurate with the advantage that 
might be expected to arise from the imposition of 
the duty. 

In contending that home trade and colonial trade 
are, generally speaking, more deserving of encou- 
ragement than foreign commerce, we are not to be 
understood as depreciating the value of commercial 
intercourse with foreign nations. The object of all 
mercantile transactions is to enable individuals and 
nations to obtain, by the interchange of commodities, 
the greatest attainable amount of the comforts and 
enjoyments of life. With this view, individuals and 
nations exchange the surplus products of their in- 
dustry for articles which can be more easily produced 
by others. If a commodity can be produced at home, 
or in a colony, on terms as advantageous as those on 
which it can be imported from foreign countries, 
statesmen ought to encourage the development of this 
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capability by applying such stimulants as sound policy 
suggests ; but as there are very large classes of 
objects which cannot all be produced in the same 
climate, they must be sought for in different regions 
of the earth. Hence arises the advantage of foreign 
commerce. In former times, Spain and Portugal 
possessed territories which varied so much in geo- 
graphical position, that almost every known article 
required for consumption might, by judicious encou- 
ragement, have been produced in those territories. 
Such is also now the case of the British Empire, 
and of the United States of America. If these 
nations were entirely cut off from intercourse with 
foreigners, they would be able to produce, within the 
confines of their own territories, almost every article 
that is now an object of commercial exchange. But 
there are many nations in the world who are not so 
favourably circumstanced. The people of Germany, 
for instance, are compelled to look to foreign countries 
for all kinds of tropical productions. Even in the 
case of such an empire as that of the United King- 
dom, it is found to be more advantageous to procure 
certain commodities from foreign nations than to 
attempt to force, by artificial encouragement, their 
production at home or in the colonies. Thus, for 
instance, tea can be grown in Assam and other pro- 
vinces of British India, and it would be very desirable 
that its growth should be encouraged by all legitimate 
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appliances ; but no one would venture to argue that 
the existing trade with China should be checked, 
in the hope of thereby encouraging the growth of 
tea in British India. In like manner, wine can be 
produced at the Cape of Good Hope and in Australia; 
yet the statesman who should exclude the wines of 
France, of the Peninsula, or of the Khine from the 
British market, with a view to encourage the colonial 
wine-grower, would ill deserve to be considered as a 
benefactor by the English nation. 

In the early legislation of modem Europe, encou- 
ragement of the prodxjLcer was too often considered the 
sole object to which the attention of the statesman 
ought to be directed ; in recent times, the claims of 
the consumer have been more generally taken into 
account. The true interests of both are often con- 
current ; but when they are in direct antagonism to 
each other, as is generally the case where monopoly 
exists, the consumer may justly demand the removal 
of restrictions which impose upon him a needless 
sacrifice of enjoyment or of pecuniary means. For 
the sake of the consumer, therefore, foreign compe- 
tition ought to be permitted, even when it interferes 
with the interests of the home producer, or of the 
colonial producer ; and foreign trade, which does not 
interfere with these interests, ought to be encouraged 
by all legitimate means. In some cases, a moderate 
amount of protection may be advantageously secured 
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to the home or colonial producer by differential duties, 
but those duties ought never to be so excessive as 
altogether to prohibit competition. 

An incidental advantage results from foreign com- 
merce, which ought not to be overlooked, I mean its 
pacific tendency. When a large interchange of com- 
modities permanently subsists between two nations, 
the pecuniary interests of all who are concerned in 
the production of those commodities are imperilled, if 
not sacrificed, by the occurrence of a war between 
them. A regard for self-interest therefore checks those 
warlike aspirations which are so natural to man, and 
which are so frequently evoked by jealousies engendered 
between rival nations. Mutual interchange of com- 
modities, exceeding in total value £30,000,000 per 
annum, is perhaps the chief bond which now keeps 
the peace between the United States of America and 
Great Britain, and which counteracts the many am- 
bitious or revengeful impulses that tend to bring the 
gigantic Republic of the West into collision with a 
country from which it has sustained, at various times, 
manifold wrongs. 

On the other hand, it may perhaps be said that the 
commercial spirit is fraught with warlike tendencies, 
inasmuch as it eagerly grasps at every opportunity of 
gain, and is unscrupulous as to the means by which 
its acquisitions are made. It may be doubted whether 
the lust of conquest is as formidable a foe to the peace 
of the world as is the cupidity of commerce. An 
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Alexander the Great or a Napoleon arises once in a 
thousand years, but the encroachments of mercantile 
rcpacity are incessant. In all ages it has tempted 
the strong to render the weak subservient to its lust 
of gain. If illustration were required to establish 
this assertion, where could it be exhibited in more 
striking relief than in the recent history of Great 
Britain ? 

We must not leave the consideration of this depart- 
ment of national policy, without discussing the question, 
whether a wise Government ought or ought not to 
encourage the formation of a mercantile marine, by 
regulations similar to those which we have described 
as formerly enacted in the Navigation Laws of the 
United Kingdom. 

The answer to this question will depend upon the 
peculiar circumstances of the country to which it is 
applied. If that country consist, for the most part, of 
an inland territory, the circumstances of which pre- 
clude it from all hope of ever obtaining an ascendancy 
on the seas, its interests will be best promoted by 
throwing open its ports to the vessels of all nations, 
without any restriction or preference in favour of its 
own marine. If, on the contrary, it be a maritime state, 
possessed of extensive colonial dependencies, it cannot 
be denied that the security and power of such a state 
greatly depend upon the amount of its commercial 
marine. Every encouragement, therefore, that can be 
given by fiscal regulations to the formation of such a 
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marine, ought to be afforded, provided that this en- 
couragement does not require sacrifices more than 
commensurate with the advantages obtained by them. 
Commerce may be classified under four heads — 
coasting trade, colonial trade, foreign trade, carrying 
trade. Now, it was formerly thought — and in my 
opinion wisely — that the coasting trade ought to be 
reserved exclusively for shipping built, or at least 
owned, and navigated, by natives. Political consider- 
ations suggest that this branch of traffic should not be 
left in the hands of foreigners, over whom the state 
can, in times of difficulty, exercise no effective control. 
It is possible, indeed, that, as a matter of economical 
calculation, it can be shown that this trade can be 
carried on more cheaply by foreign vessels than by a 
domestic marine, and that therefore restrictions which 
exclude foreigners from it impose a tax upon the con- 
sumer, which might be avoided by encouraging com- 
petition. But even if it were so, this tax is more than 
compensated by the comparative strength and security 
which results from the exclusion of foreigners. Let 
us imagine, for example, what would be the situation 
of England if 50,000 French or Dutch seamen, navi- 
gating French or Dutch vessels, were engaged in car- 
rying on the coasting trade and the fishing trade that 
exist between the several ports of the United Kingdom. 
It is possible that in time of peace the French or Dutch 
competition would reduce the expense of conveyance, 
and that the English consumer would thereby enjoy 
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a trifling ad vantage ; but if a war should occur between 
France and Great Britain, what would be the conse- 
quences of such a dependence upon foreigners? In 
one fortnight the United Kingdom might be deprived 
of a large proportion of the marine appliances upon 
which its security depends. These maritime resources 
might be placed at the disposal of an ambitious invader, 
for the transport of troops, and the vessels would be 
navigated by sailors perfectly acquainted with every 
channel of access to the country so menaced with in- 
vasion. Dearly, indeed, would the economical advan- 
tages which result from free competition be purchased 
by consequences so fraught with danger to national 
independence. 

At a time when national security was deemed in 
Great Britain a matter of greater moment than com- 
mercial gain, it was thought desirable to foster as much 
as possible all the maritime resources of the state. 
With this view, the coasting trade was reserved ex- 
clusively to natives, and every possible encouragement 
was given to the carrying on of fisheries by natives. 
These old-fashioned notions are now exploded, and the 
love of cheap goods prevails over every other considera- 
tion. The result of this change will, probably, not be 
fully felt by the present generation; but it is one of 
the many premonitory symptoms which indicate, even 
in the midst of unrivalled opulence, the approaching 
decay of British power. Any one who has seen the 
sort of crews who navigate the Great British steamers 
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in the East may justly feel apprehensions for the mari- 
time ascendancy of Great Britain, when he reflects that 
the present policy of British statesmen will probably 
lead to the substitution, even in her own ports, of a 
similar class of seamen for the old " mariners of Eng- 
land, whose flag has braved a thousand years the battle 
and the breeze." 

The same reasoning applies to colonial trade. It is 
undoubtedly desirable that the commercial intercourse 
which takes place between the mother country and her 
colonies, should be conducted by native rather than 
by foreign shipping, and for the attainment of this 
end, a maritime nation ought to be ready to make 
some sacrifices, if necessary, of pecuniary interest. A 
difficulty, however, arises from the circumstance that 
the interests of the colonies may not be coincident in 
regard to this point with those of the mother country. 
Thus, if we seek an illustration in the circumstances 
of the British Empire, we shall find that to the North 
American provinces (particularly to New Brunswick), 
in which ship-building has been carried on to a great 
extent, the exclusion of foreign vessels from the colo- 
nial trade may have been attended with advantage, 
whilst the West Indies have derived injury rather than 
benefit from this exclusion. 

It may be said, indeed, that the interest of the mo- 
ther country, and that of her colonies, must neces- 
sarily be identical; but this is one of those illusory 
sayings which are not verified by practical experience. 
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It might be argued, in like manner, as an abstract 
principle, that the interests of Ireland cannot be at 
variance with those of England. This proposition 
would be as demonstrable as a theorem in mathema- 
tics if Ireland were well governed; but practically the 
management of Irish affairs has been such, during 
the ascendancy of British rule in that country, that 
it has been almost a matter of indifference to the 
great bulk of the Irish nation, whether Frenchmen 
or Englishmen occupy London. In regard to this 
very question of navigation, it is a matter of indiffer- 
ence to the Irish nation whether the commerce between 
Ireland and other parts of the world be carried on in 
British or in foreign shipping. The number of ships 
built annually in Ireland has been, of late years, per- 
fectly insignificant; and to the great mass of the popu- 
lation, the flag which bears the stripes and stars of the 
United States would be as welcome as the ensign which 
heralds the arrival of an English vessel in the ports 
of Ireland — an ensign which, though upheld by Irish 
arms, and defended by Irish valour, has too often been 
waved in triumph over the ruin and humiliation of 
Ireland. 

In the case of Australia, the interests of the colo- 
nial consumer now lead him to desire that the freest 
competition should exist among all nations in the con- 
veyance of goods to and from the shores of this Con- 
tinent. Hereafter it may be otherwise. Whenever 
the Australian colonies shall establish their indepen- 
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deuce as a great confederated Republic, they will pro- 
bably be influenced by the same considerations which 
induce other Governments to exclude foreigners from 
their coasting trade. At present no sufficient motive 
exists to induce them to desire such restrictions. The 
inhabitants of Australia have no reason to wish that 
an American steamer should be prevented from carry- 
ing passengers and cargo from Sydney to Melbourne, 
or from Melbourne to Adelaide. To them, therefore, 
the restrictions imposed by navigation laws would be 
a burden rather than a benefit ; but whenever they 
shall possess a considerable marine, and whenever they 
shall desire to establish maritime ascendancy in the 
southern hemisphere, they will probably adopt the 
principle upon which the Navigation Laws were 
founded, and endeavour to foster their own maritime 
strength by regulations and restrictions, despite of the 
theories which affect to demonstrate the impolicy of 
such legislation. 

Maritime intercourse between independent nations 
ought to be founded on the principle of perfect reci- 
procity. A nation is not entitled to exact from 
foreign countries advantages which it is not prepared 
to concede to them. However desirable it may be to 
a maritime people that commercial intercourse with a 
foreign country should be carried on only in their 
own vessels, yet it is manifest that any attempt to 
establish such a monopoly will be met, and ought to 
be met, by countervailing efforts on the part of the 



246 PRINCIPLES 0? GOYERNMBNT. 

foreigner. Such collision actually occurred under the 
operation of the Navigation Laws of Great Britain 
in the relations between Great Britain and the United 
States, and occasioned the modification of these laws 
by what have been called reciprocity treaties. At one 
period, discriminating duties were imposed, by which 
the tonnage of foreign shipping entering British ports 
was subjected to heavier imposts than those imposed 
upon British shipping. But it having been found 
that other nations were prepared to encounter these 
discriminating duties by retaliatory measures, it was 
at length resolved to abandon all attempts to exclude 
foreign shipping from the trade of their own ports by 
means of such fiscal regulations. A sense of natural 
equity suggests that in the interchange of commodi- 
ties produced in two independent countries, the vessels 
conveying such comodities ought to enter the ports of 
eacli other on terms of perfect equality. It is quite 
consistent with equity, and it may be consistent with 
national policy, to exclude foreigners from the coast- 
ing trade of any country ; as, for instance, to prevent 
a Dutch vessel from carrying coals from Newcastle to 
London ; but if an English ship be allowed to cany 
British manufactures to a Dutch port, it would be in 
the highest degree unreasonable to prevent a Dutch 
vessel from bringing Dutch produce to an English 
port. In such case there must be mutual exclusion 
or mutual admission. In short, there must be perfect 
reciprocity. 
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It is more difficult to determine what ought to be 
the policy of a maritime nation with regard to the 
foreign carrying trade. Ought the ports of France, 
for instance, to be thrown open to Dutch or English 
vessels importing American produce from the United 
States ? In this case natural equity is silent. If it 
be for the interest of a nation to exclude a third 
party from such a carrying trade, no one can com- 
plain that any principle of international equity has 
been violated by this exclusion. This is a question 
of policy which can be determined only by consider- 
ation of the peculiar circumstances of the country to 
which it is applied. At one period those circum- 
stances may suggest a policy diametrically at variance 
with that which was wisely adopted at a preceding 
period. If a statesman has reason to believe that his 
countrymen can compete with other nations, in the 
external carrying trade, he may justifiably consent to 
the admission of foreigners into the carrying trade of 
the country which he governs, provided that he can 
obtain for his own countrymen admission, on the 
same terms, into the ports of foreign countries. 

It is to be observed that a restriction which ex- 
cludes foreigners from the external carrying trade, and 
requires that all produce imported from a foreign 
country in foreign vessels must be of the growth or 
manufacture of the country from which such produce 
is imported, and to which such vessels belong, tends 
to check commercial interchanges. Every such check 
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to commercial interchange is injurious to the eco- 
nomical interests both of the consumer and of the 
producers of a nation whose prosperity depends upon 
the export of its manufactures. It is therefore possi- 
ble that the advantages sought by excluding foreign- 
ers from the carrying trade would be countervcdled 
by a general diminution of its mercantile transactions. 
The question, however, is one which admits of much 
doubt, as will be seen by considering the following 
illustration. 

In the year 1842, the commerce carried on be- 
tween the United Kingdom and the kingdoms of 
Northern Europe was conveyed by the following 
amount of shipping: — 





INWARDa 


OUTWARDS. [ 


BritUh. 


Foreign. 


BriUsh. 


Foreign. 


Eussia, . . . 
Prussia, . . . 
Norway, . . 
Denmark, . . 


TONS. 

269,279 

87,202 

1,385 

5,199 


TONS. 
57,431 
145,499 
98,979 
59,837 


TONS. 

181,737 

65,643 

2,925 

79,739 


TONS. 

49,510 
133,865 

91,776 
131,714 



By inspection of these figures (taken from M'CuUoch's 
Commercial Dictionary) it will be seen that whilst, 
in the trade with Russia, British shipping greatly 
preponderated — being more than three-fold that of 
Russia — in the trade with Prussia, Norway, and Den- 
mark, there was an enormous preponderance of foreign 
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over British shipping. From these statistics it may 
be inferred that, under ordinary circumstances, British 
shipping cannot profitably compete with the shipping 
of Prussia, Norway, and Denmark. Therefore, when 
the carrying trade is thrown open unreservedly to all 
nations, it may be expected that the produce of Eussia 
and of other countries, in the ports of which British 
shipping formerly predominated, will henceforth be, 
in great part, conveyed to the British market by foreign 
vessels. Possibly such a change may be compatible 
with the economical interests of the British consumer, 
but I leave to others the task of showing how far it 
will tend to uphold the maritime ascendancy of the 
United Kingdom. 

Bounties. 

Let us now consider the policy of encouraging pro- 
duction, by means of bounties upon the production 
and export of particular articles — a policy which has 
found much favour at various times and in various 
countries. 

At one period, a bounty was granted by the British 
Parliament upon the export of corn. In like manner, 
bounties have been granted upon the export of fish, 
and upon many other articles. It would be easy to 
multiply examples illustrative of the prevalence of 
this policy. But we shall employ our time better in 
investigating its operation and results. 
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A bounty is a pecuuiaiy gratuity paid to the pro- 
ducer, importer, or exporter of a particular commodity. 
Inasmuch as the money so applied by a nation must 
be raised by taxation, the grant of a bounty involves 
the exaction of a contribution from the community at 
large, in order to promote the extension of some 
favourite branch of industry. It may be generally 
inferred from the concession of a bounty for the en- 
couragement of a particular object that some difficulty 
exists in attaining that object, or that some sluggish- 
ness is to be overcome by the hope of gain, greater 
than that which ordinarily attends the application of 
capital and labour to other speculations. The grant 
of a bounty to a trade already flourishing, would na- 
turally be considered as a wasteful, if not mischievous, 
expenditure. A bounty has the effect of directing 
capital to a speculation which is itself hazardous and 
doubtful. It may also have the effect of inducing 
capitalists to carry on permanently a trade which, 
without such bounty, would not yield the ordinary 
rate of profit. Thus, for example, if the ordinary 
profit on the investment of capital be ten per cent., 
and a particular sort of trade or manufacture will 
yield only six per cent, it is probable that it will be 
abandoned, unless aided by a bounty of at least four 
per cent. In such case, a bounty manifestly has the 
effect of imposing upon the community at large a tax 
for the maintenance of a particular trade which yields 
a rate of profit less than that which may be gained in 
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other fields of commcrciii] enterprise* In a pecuniary 
ix»iut of view, tlieretbre, such bounties must iu?oci»rtariIy 
be atU!ndi!(l with lasu to a nation* It is possible, how- 
ever, that this loss may \w ftilly compensated by ad* 
vantages nf a social or i>olitieal kind, so great aa to 
justify the adoption uf a policy which could not be 
defended on economical grounds. If, for instance, it 
be deemed an object of paramount importance^ as a 
guarantee of nationiil power and of national security, 
that the coasts of a maritime country should {possess a 
race of hardy fishermen, accustomed to the dangers of 
the sea^ it may be |jert*ectly consistent with jK>litical 
wisdom to uphold a system of bounties upon the cap- 
ture and cure offish by native fishermen, even though 
it be demonstrable tliat a greater amount of pecuniary 
gain would be acxjuirod by the nation, if the capital 
and labour employed in the fisheries wert* directed to 
other enterprises- The jmlicy of encouraging fisheries 
by means of bounties may now^ indeed, be considered 
m in some measure obsolete ; hecmm^ since the applU 
cation of steam to navigation^ the imjKirtance of main- 
tmnuig a nursery of seamen has ceased to be a matter 
of param^mnt interest. To the engineer, mthcr than 
to Uie mariner, will henceforth be confided the pro- 
tection of mjiritime countries. But there have b4H.n1 
periods at which the encouragement of fisheries by a 
judictomi system ckf Kiuntics vtm a very legitimaio 
development of stAtesmanshiii and pntrintlsm. 

Even the fterne*4t p>liticiii economist does n»4 bcsi* 
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tate to subscribe to the funds of the agricultural 
association of his neighbourhood, which distributes 
premiums^ in other words, " bounties," to those who 
exhibit pre-eminent skill in the tillage of land, or who 
rear the best breeds of cattle. So, in like manner, a 
nation may wisely interpose to stimulate the attain- 
ment of any object which it deems to be desirable. 
The principle that where there is a demand there will 
always be a supply, cannot be relied upon as a truth 
whose operation is universal. Take, for example, the 
modern architecture of England. Perhaps, at no 
period of England's history has there been so large an 
amount of money applied to the construction of public 
and private buildings as during the present genera- 
tion. Yet all this encouragement has failed to pro- 
duce any considerable number of edifices (ought I not 
rather to say any single work ?) that can rival the 
masterpieces of antiquity. To excite the emulation 
of artists by means of premiums or bounties, may be 
a proceeding which the mere economist would con- 
demn ; but those who love the glory and the triumph 
of beauty justly deem that this age would be more 
enriched, as well as ennobled, by eliciting atid ho- 
nouring the efforts of one immortal genius than by 
the accumulation of heaps of gold in the coffers of 
sordid money-grubbers. 

Let us take another instance. In the country of 
my birth, home-grown flax can compete with foreign 
flax, yet, in consequence of want of skill in the pre- 
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paration of this article, a large proportiou of the flax 
which is used in the linen manufacture of the United 
Kingdom is imported from abroad. Already a con- 
siderable stimulus has been given to the home growth 
of flax by the operations of the '' Flax Improvement 
Society." Now, if a parliamentary grant of moderate 
amount, judiciously applied through the instrumen- 
tality of this society, should have the effect of largely 
displacing the foreign import, who will contend that 
the bounty so granted would be misapplied ? In such 
case, hands that are now idle would be employed in 
the growth and preparation of flax, and the goods 
which are now sent to the foreigner, in exchange for 
flax, would be consumed by the home producer in 
Ireland. 

Again, the principle of non-intervention may be 
most beneficially violated by the establishment of 
schools of design, and of other industrial schools. 
Experience has abundantly shown, that the operation 
of self-interest and of competition has not hitherto 
succeeded in carrying to the highest perfection many 
of the processes of art. Is it inconsistent, then, with 
politick wisdom and with true economy, to bring to 
the aid of the manufacturing skill all the resources 
which the highest order of science and of education can 
bestow ? Many combined advantages can be secured 
by a public institution, which are rarely attainable 
by individuals, or even by companies. The statesman 
who refuses to give to the industrious classes of his 
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countrymen those advantages, may justly be re- 
proached with negligence ; and if he withhold them 
in obedience to the mandate of some speculative dog- 
matist, he adds to that reproach the charge of blind- 
ness and incapacity. 

Let us consider another example, suggested by the 
circumstances of Australia. There is every reason to 
believe, that if the alpaca could be domiciled in Aus- 
tralia, the production and export of its wool would 
soon become a copious source of augmented wealth to 
these colonies. Considerable expense, difficulty, and 
hazard attend the attempts to import these animals 
from South America. These difficulties have hitherto 
deterred private capitalists from making the attempt 
Now, in a case of this kind, it is manifestly the duty 
of the Colonial Governments to grant a bounty upon 
the import of alpacas, and upon the production of a 
given amount of alpaca wool. Had such a bounty 
been offered ten years ago, it is probable that a large 
amount of wealth would thereby have been secured to 
these colonies. If, however, the experiment had failed, 
the burden imposed by the grant of a bounty upon 
the community would have been imperceptible, where- 
as, the loss incurred in an unprofitable speculation 
might have been ruinous to an individual. 

Similar reasoning may be applied to all hazardous 
enterprises which, if successful, may be attended with 
great advantage to the community. There is no doubt 
that steam navigation between Great Britain and 
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America has been greatly encouraged by the liberal 
contracts which have been made with steam compa- 
nies for the conveyance of the mail. An agreement 
to pay £50,000 a year to a company for the convey- 
ance of bags which weigh but little, and occupy but 
an inconsiderable space, is a sort of national bounty 
offered to encourage a doubtful speculation. If the 
Government of the United States had been animated 
by a just sense of the importance of establishing a 
transatlantic steam communication with Ireland, they 
would long since have entered into a similar contract 
with some American steam company for the convey- 
ance of mails to the Shannon or to Galway. The 
proposal has languished for the want of such a stimu- 
lus. In like manner, it would be for the interest of 
the United States, with a view to acquire an ascen- 
dancy in the Pacific, that its steam marine should be 
encouraged by a beneficial contract to undertake the 
establishment of a regular line of postal communica- 
tion between the Isthmus of Panama and Sydney or 
Melbourne. 

Let political economists say what they will, boun- 
ties ought to be discarded only when they are unpro- 
ductive of advantages commensurate with the pecuniary 
sacrifices which they involve. Of such a nature, for 
instance, is a bounty upon export in a trade which is 
fully capable of sustaining itself without public aid. 
The grant of such a bounty has the effect of enabling 
the exporter to sell goods to the foreigner at a price 
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lower than that at which they can be sold at home. 
The native community, therefore, is taxed, in order 
that the foreign consumer may be enabled to purchase 
goods at a rate cheaper than that at which they can 
be sold in the home market. Such a policy weU 
deserves to be branded with contempt and ridicule. 

Drawbacks sometimes operate as bounties. A 
drawback, in its strict meaning, is the repayment of 
a duty advanced by the producer upon an article in 
some stage of its manufacture before it is brought to 
market. This repayment has generally been made 
with a view to encourage the export of manufactured 
goods which are subject to duty in the process of their 
manufacture. Thus, when an excise duty was levied 
on glass and on soap, a drawback or allowance, sup- 
posed to be equivalent to the duty, was allowed to 
the exporter of these commodities. Practically the 
drawback has often exceeded the duty paid, in which 
case it may be considered as a bounty ; and as such 
it is, of course, subject to the remarks which have been 
made respecting bounties. When a drawback is merely 
a repayment of a duty, it is not liable to any objection 
in point of principle, because it is obviously unwise to 
subject to taxation an article which is to be brought 
into competition in foreign markets with a foreign 
commodity of the same kind which is free from tax- 
ation. It is, however, to be remarked, that, inasmuch 
as the concession of a drawback generally affords 
opportunity and encouragement to fraud, it is desira- 
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ble to avoid the imposition of taxes under such 
circumstances as render necessary the payment of a 
drawback. 

A privileged monopoly is a description of bounty 
which is, perhaps, the most injurious of all to society. 
When governments have been desirous to encourage 
hazardous undertakings, or to reward favourites for 
real or imaginary services, they have frequently 
bestowed upon them the privilege of a monopoly, by 
which all competitors are excluded from competition 
in the purchase, manufacture, or sale of a particular 
article. Thus, in different countries, an exclusive 
right to trade with the East Indies was given to 
favoured companies, in order to encourage a regular 
traffic with those regions. During the seventeenth 
and eighteenth centuries, the folly and injustice of 
shutting out half the globe from the enterprise of 
individuals were not as apparent as they now are to 
statesmen, or to the public, and reasons of policy were 
used as pretexts to justify the concession of exclusive 
privileges to favoured incorporations. It was sup- 
posed that an irregular trade, carried on by private 
and irresponsible individuals, would produce collisions 
with native powers, which would ultimately check 
commercial intercourse, whilst, on the other hand, it 
was assumed that chartered companies would proceed 
with greater caution, and would be possessed of ampler 
means of providing for the protection of their facto- 
ries. Modern experience has shown that these argii- 

VOL. II. s 
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ments in favour of exclusion do not counterbalance 
the evils which result from monopoly. It is now 
universally felt that monopoly is equally adverse to 
the interest of the producer and the consumer. By 
limiting the number of purchasers, it diminishes the 
total amount which might otherwise be received by 
producers of the article which is monopolized, and by 
limiting the supply, it enhances the price to the con- 
sumers. It also renders the producer comparatively 
indiflferent as to the quality of the article which he 
brings to market. It is an invention which operates 
solely for the benefit of the intermediate trader, 
whether that trader be an individual, a company, or 
a Government. 

Yet, although reason and experience equally condemn 
the practice of granting monopolies to favoured in- 
dividuals or companies, there are still cases in which 
the practice is free from objection. The concession of 
a patent to a person who discovers a new process, or 
invents a new machine, gives to him during a certain 
term an exclusive monopoly in the sale of his inven- 
tion. Copyright^ in like manner, secures to an author 
for a certain period a monopoly in the sale of his 
literary compositions. In these cases, public opinion 
sanctions the grant of exclusive privileges, even though 
it may .be felt that the loss inflicted upon the public 
is greater than the gain secured to the individuaL 
It is for the interest of society thatefforts should be made 
to invent and to improve processes by which labour 



PRINCIPLES OF GOVERNMENT. 259 

may be abridged, or human comfort promoted. Such 
efforts will not be made, unless some reward be offered 
to those who are successfiil, and therefore, on grounds 
of public policy, remuneration of some kind ought to 
be provided for the person who has added to the 
enjoyments of life. But even if we suppose that 
discoveries will be made and promulgated, without any 
regard to pecuniary considerations, still, it will be felt 
by every generous mind that discoverers ought to be 
rewarded for their ingenuity or their perseverance. 
The self-adjusting kind of compensation secured by the 
grant of a patent appears to be a more convenient 
mode of providing an adequate reward, than any other 
that can be devised. If the discovery be really useful 
to mankind, then the public demand for the article 
compensates the discoverer ; if it be not useful, then 
no injury is inflicted by the concession of a monopoly 
to the inventor, and he receives no compensation, 
because his invention is not sought after by the 
public. 

It may be asked, " For what term ought the exclu- 
sive possession of a right to fabricate an article to 
be reserved to its inventor ?" 

Some able writers (see in particular the works of 
Mr. Jobard) have contended that the discoveries of 
an inventor ought to be rendered by law a property 
transmissible for ever, as an inheritance, just as 
property in land or money is transmissible, and that 
all other persons, except the representatives of the 
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inventor, ought to be prohibited from encroacliing 
upon that property, with as rigorous an exclusion as 
is applied in the case of an estate. It is argued that, 
in point of equity, the person who discovers a new 
invention has at least as good a claim to exclusive 
possession of it as a person has to a property which 
he has purchased and cultivated. It is also maintained 
that the concession of this privilege would develope so 
much the inventive faculties of individuals, who are 
now unwilling to lose their time in pursuits from 
which they can obtain no adequate compensation^ 
that the community would gain by the concession of 
privileges which at first sight appear to be at variance 
with its interests. It is contended further, that un- 
limited competition has a tendency to induce manu- 
facturers to deluge the market with bad, but low-priced, 
goods, and to encourage all manner of fraud in the 
manufacture and sale of them ; whereas, an inventor 
having a permanent interest in the sale of an article 
which would still be subject to the competition of 
articles of a kindred, though not identical kind, would, 
for his own sake, endeavour to preserve for it as high 
a character as possible. 

There is much force in this reasoning; and an ex- 
periment as to the operation of such a law would, if it 
were feasible, be very advantageous. But it is to be 
remembered that if such a principle were adopted in 
actual legislation, and afterwards found to be perni- 
cious, it would be very difficult to abrogate it; because 
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all those to whom exclusive privileges had l>cen con- 
ceded WQidd in such case imagine that they had claims 
for comjiensation, whilst it woukl he impossible for any 
state to award such compensation. We may, howeveri 
admit that legislation has hitherto erred in limitiDg 
too much the period assigned to inventors for exclusive 
enjoyment of the fruit-s of their discoveries. 

In all cases in which exclusive privileges are con- 
ceded to individuals or to companies, a right of mdemp- 
tion ought to be reserved to the public. Thus, for 
instance, in those cases in which an inventor has made 
a discovery the univei'sal adoption of which would 
be attended with advantage to the community, some 
authority, acting on behalf of the public, ought to be 
authorized to purchase the jmtent right at a valuation, 
with a view to throw open to public conqxitition the 
niannfacture of the pat^int^d article. This valuation 
night be determined by a simple arbitration. The 

Jcases would be rare in which such a right uf redL^ujjj- 
tion would be exercised ; but it is probable that ifci 
exercise would in such exceptional tam^ be iaiind 
equally advantageous to tht 

Every itistitutiot! 
fenterprise, tl r -^ i 

country, li ^. ..l:^ i 

lof Trade ami of it» 
and corapn? 
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obji>ct;» to which tte eon^dentioa oa^ht to he ^p|4ied. 
Bat it b to be remenibered thiit GoTenuaoits luij err 
as well bj meddiiiig too oiiach wrt& tile txmafiSKlioiis 
of societT* as by negiecttng alto^etibs' thoee appiiafiees 
which tead to promote indostn^il azui social tulrmace- 
meat. The rule which we h&Te hsd iowm with 
r«gajni to intertereace with tiie natnjal rrghte of iiaa 
is e(|i£iIlT applicable to the operalabas of tirade ajid 
commefce. Per&ct tzeedom. of actiua jhunM neTer 
be TBoIatiiML except wbea such jzeeduai oi pcodnBtrre 
of eril^ or when a great public bendxn amy be 06^ 
teiined bj the iiilsifc&reiice of tihe :3txte. M we were 
to :$cn£CiiL£ze the ^ariiDus reguhtinbo^ whiidi hikung be^b 
imposed bv <^vgrnmeiiis at tEMfereiut periuib^ ul re- 
strictiioa of imuLs iminiral GbertT oi actduiu. we :^niM 
pcobiibiy trnd tAnH more e^ has been ihifiutiedi t&iiL 
pceveuAid by such r!»t3!urt2uii&. In wmdil be amnwiig 
afeii t» obseirve huw iliiSer^iut;. iii ifii&rexili agira- ami ih: 
<fiii&i!eititt iniu]ita!Q& ha^re beer die ^ikws <jf espstiffisiuy 
ittif&ir whiuh t&!se cegulutdiiDS' h&TO been, iisunetl. 
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even in our own times, whilst the student of politi- 
cal economy, after reading in the metropolis of the 
empire the essay of Malthus on Population, is tempted 
to devise schemes for repressing the productiveness of 
the human species, we find that in the colonies of 
Great Britain there is a general complaint that hands 
are wanting to gather the productions which Nature 
oflFers to man. Fortunately, Nature vindicates her 
own laws, and every efibrt to thwart the natural 
operation of those laws is eventually counteracted by 
some manifestation of the mischievous consequences 
which such efibrts produce. 

At present it is the fashion for theorists to argue 
that every description of trade should be left unfet- 
tered to the freest competition. Yet the political 
economist who advocates this doctrine in the lecture- 
room, would not hesitate to summon to the police-office 
the driver of a cab or of a hackney coach, who should 
attempt to exact more than the maximum fare allowed 
by law for the conveyance of his person and luggage. 
We are told, in like manner, that all contracts in re- 
gard of navigation ought to be left perfectly free. Yet 
the legislature finds itself compelled, by a sense of 
humanity, to enact a code of regulations respecting 
the number of passengers that shall be carried by emi- 
grant vessels in proportion to tonnage, and further to 
prescribe the supplies of food, and even of medical 
comforts, which shall be available for the use of each 
passenger. We are told that every individual ought 
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to l-e all-jweJ to f'jllow any lawful calling which in- 
ten:5t or inolinati^'Q may induce him Vj adopt. Yet, 
if he >hould b^: desirous to establish a public-house for 
th»r reception of travellers, and f.-r the sale of spirits, he 
is under the necessity «>f applying f ^r a license, which 
may be withheld fri>m a wonhy applicant through vin- 
dictive m^jtivcs of private »t j-Jitical malice, and con- 
cealed to an unworthy applicant through undeserved 
favouritism. 

Examples of this kind teu'l to show that all general 
principlts admit of mL-dification according to circum- 
stances : but still we may confidently promulgate, as a 
gtiienil maxim, the }trincij»lt; that interference with 
that liberty of action, which is the natural right of 
every human being, ought t<:> be avoided as much as 
pL'Ssible. 

In regard of industrial and commercial tnmsac- 
tinns, as in regard of political administration, central- 
ization ought to be discouraged. There are, indeed, 
some objects, such, for instance, as the establishment of 
lighthouses, which can l)e effected more advantageondj 
by central than by local action ; but, upon the whok, 
it is a principle of almost universal application, tlisfc 
the transactions of society will be better managed hf 
those who have a direct and personal interest in tliem 
than by those who act on behalf of the community ait 
large. 

It must not l>e imagined, however, that in contmd- 
ing against centralization, we are opposed to the prin- 
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eipk of association. On the contrary, as in the i>oli- 
tical system we find that many things can he eOected 
by a municipal organization, which cannot be advan^ 
tageously accomplished by individuals, io, in regard of 
cummercial untertakingSj many objects can he efiected 
by means of associations which cannot so well be at- 
tained by individual effort. For this reason, every 
possible encouragement ought to be given to the for- 
mation of societies founded for the advancement of 
industrial or mercantile enterprise, lu the Uniteil 
Kingdom, the progress of industrial development has 
been greatly retarded by the operation of the law, which 
renders a person who enters into a trading company 
liable to the whole extent of his property for payment 
of the debts of the partnershipj in case of the failure of 
the speculation. It is certain that a great number of 
persons [MDssessed of money would have invested that 
money in commercial and industrial enterprises, if tbey 
had not been deterred from doing so by a]>prchfUsionis 
of the responsibility which they would incur under tlk 
operation of this law. Take, for instance, tho vbbh yi 
a country gentleman of govnl 
and lays by a few hun ■ 
were protected by a law in 
viduals to the amount of ^ 

to a mercantile as«(M!taUfHi , , 

these savin j2ES in ^ 
promiised ii' 
but also a dcv 
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which would bu attended with much benefit to the 
U)cal community ; such, for instance, as the establish- 
ment of a communication bj steam, the reclamation of 
land, the introduction of a manufacture, &c. But if 
he cannot take a part in such efforts, without risking 
his whole fortune, he naturally prefers to leave hi^ 
money unemployed in a bank, or to invest it iti GoTcm- 
ment securities, at a much lower rate of interest than 
that which he might expect to receive from tboM tlsc- 
ful undertakings. ^ 

On the Continent of Europe the law of limited liaM 
bility prevails in several states, aod lis sabserilll 

ing capital to mercantile 
amount of capital which they su 
not only is this princjj>le admi 
'* anonymous" partnerships, in wl 
unknown to the public, and tJio 
which is alone responsible for tlie 
society. 

It may be said that societi 
their creditors, in case they ini 
amount of their capiUil and 
protection from such casualty 
creditor. He is not compel 
credit, and if he deals with 
the condition of payment in 
can Ik? sustained by either pnrt 

In the case of all joint-stock' 
publication of their accounts on 
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enforced, with a view to the protection, not only of 
creditors, but also of the partners of companies. 

The development of national industry depends 
much, if not altogether, upon laws, political institu- 
tions, and civil government. We find, for instance, 
that agricultural improvement is mainly dependent 
upon the nature of the laws relating to land. If the 
transfer, descent, and occupation of landed estates be 
incumbered with vexatious or oppressive conditions, 
it can scarcely be expected that agriculture should 
flourish. A volume might be written to prove, by the 
experience of diflferent nations, that upon the nature 
of the land tenure which prevails in each country de- 
pends its agricultural prosperity. Here it is sufficient 
to say, that simplicity of title^ security of possession^ 
and facility of transfer are conditions essential to 
every well-regulated code of laws relative to land. It 
is almost needless to observe that the feudal tenures 
formerly prevalent throughout Europe have, for the 
most part, been wanting in these requisites. There is 
considerable difficulty in modifying a system which 
has become interwoven with long-established preju- 
dices, habits, and institutions. Yet, the statesman 
should never despair of amending what is objection- 
able, however inveterate the evil may have become. 
In countries newly colonized, it is comparatively easy 
to avoid those inconveniences, which have been en- 
gendered by the vicissitudes of events in societies of 
ancient standing. Titles are naturally simple in the 
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original disposal of land ; and, if a good system be 
adopted for the registration of wills, conveyances, and 
incumbrances, these titles can be kept free fit>m com- 
plexity, provided the laws relating to the succession 
and transfer of landed estates be not unnecessarily 
complex. 

Much may be said in favour of the law of primogeni- 
ture and of entail, in countries where an aristocratic 
form of government prevails ; but it may be stated, as 
a general principle, which is peculiarly applicable to 
new colonies, that it is expedient to deal with land as 
with any other description of heritable wealth, and to 
impose upon its alienation as few legal restrictions as 
possible. Those who, by thrift and industry, accumu- 
late large fortunes are generally disposed to divide 
them equally among their children. In a new colony 
almost every successful settler is the founder of his 
own fortune ; and if legislation were to be guided by 
colonial feeling, rather than by European precedent, 
it is probable that in every new community the law 
of primogeniture would be abrogated, and that in cases 
of intestacy the estate would be divided equally among 
the children. Under the circumstances of a new set- 
tlement, there are no aristocratic interests to be main- 
tained. There being no hereditary titles, public policy 
does not require that a preference should be given to 
one child rather than to another, in order to enable 
him to maintain a factitious dignity transmitted from 
his ancestors. All the members of a family being 
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equally prized as citizens of the state, ought to enter 
upon equal terms into the career of life. If a prefer- 
ence were to be given to any of the children, reason 
suggests that this preference should be given to the 
youngest, because, at the death of his parent, he will 
have had less opportunity than the elder children 
have had of advancing himself in the world by matured 
abilities and experience. It is, perhaps, doubtful 
whether the law of primogeniture ought to be abolished 
in the aristocratic states of Europe, but the consider- 
ations here brought forward seem to me suflScient to 
justify all new communities in following the example 
of the United States, by enacting that, in cases of 
intestacy, the estate of the parent shall be equally 
divided among all the children. 

Similar and, perhaps, more powerful considerations 
of public policy dictate the abrogation of laws which 
fetter the alienation of land. In countries in which 
hereditary titles are to be maintained, it has been 
considered advisable to arrange the laws relative to 
the succession of property in such a manner, that the 
possessor of a title of rank shall not find himself di- 
vested of the means of supporting the social position 
which that title naturally confers. It thus becomes 
necessary to prevent the person who is in possession 
of the family estate from alienating that estate ; and 
with this view the law of entail appears to have been 
instituted. The law of entail has a tendency to en- 
courage the consolidation of estates ; so that the lands 
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of a country where primogeniture and entail pre- 
vail naturally fall into the possession of a very small 
number of proprietors. Facility is afforded for the 
acquisition of property by descent, or marriage, or be- 
quest, but great difficulty is thrown in the way of its 
alienation. Now, there are few social evils greater 
than the accumulation of large tracts of territory 
in the possession of a small number of proprietors. It 
is quite unnecessary to enter into elaborate argu- 
ments in order to prove this assertion. Every one 
feels that it is more advantageous to society that a 
district worth £100,000 per annum should be pos- 
sessed by one hundred proprietors, who each enjoy 
an estate worth £1,000 per annum, than that it 
should be monopolized by one great proprietor. In 
so far, therefore, as the law of entail tends to produce 
the consolidation of estates into large masses, it is to 
be deprecated. 

In France and in Belgium, the division of property 
has, perhaps, been carried on to a prejudicial extent, 
in consequence of the law which compds the sub- 
division of a property among all the children upon 
the decease of the parent. But in all communities, 
and especially in those communities in which industry 
rapidly realizes gain, every facility ought to be given 
for the investment of pecuniary accumulations in the 
purchase of land. Nothing so much tends to the 
preservation of order, and to the contentment of all 
classes of society, as the prevalence of a conviction 
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that every industrious and frugal man may ultimately 
hope to become a possessor of a portion of the soil of 
his native country. Now, laws which prevent the 
division and sale of land perpetually keep out of the 
market masses of landed estates, the title to which 
ought to be as transferable as any kind of pecuniary 
property. In many cases these estates are withheld 
from public competition, without the slightest possible 
advantage to their nominal owners. How often have 
we seen enormous estates, when loaded with debt, 
kept for a succession of years under the control of 
Chancery, or of incumbrancers, under circumstances 
which render utterly hopeless their redemption by the 
family to which they nominally belonged. This evil 
had grown in Ireland to such an overwhelming mag- 
nitude, that at length, by a special enactment, the 
British Parliament provided facilities for the dismem- 
berment of such incumbered estates. Though the 
interests of many of the original proprietors were 
recklessly sacrificed, through the depreciation of pro- 
perty, which was occasioned by misgovernment during 
the years of famine, yet it is admitted on all hands 
that the practical operation of this measure has been 
extremely beneficial. It has transferred the pro- 
prietary right in large tracts of land from nominal 
possessors, who, through insolvency, were utterly 
unable to perform the duties which a landlord owes 
to his property, and has vested the possession of this 
land in industrious and enterprising capitalists, who 
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are willing and able to carry out social and agrical- 
tural improvements. The result of this experiment is 
encouraging, and (whatever may be thought as to the 
policy of altering the present laws of entaU) there is 
no diflBculty, except such as arises from the chicanery 
of lawyers, in extending to all other parts of the 
British Empire similar facilities for the purchase and 
sale of lands which are incumbered with debt. 

If it be desirable to simplify the title and secure 
the possession of property to its lawful owners, so is it 
equally desirable to define and regulate upon just 
principles the relations between proprietors and their 
tenants. It may indeed be argued, that the arrange- 
ments between landlord and tenant ought to be settled 
like any other transaction between buyer and seller, 
by specific contract, and that such contracts should 
be rigidly enforced by law. But practically the land- 
lord is often prevented by law from making a contract 
which shall be beneficial to the tenant Thus, a 
proprietor who has only a life-interest in his estate 
(and such is the case of a large proportion of the 
owners of land in the United Kingdom) has been 
prevented by law from giving leases of duration suffi- 
cient to encourage the investment upon them by the 
tenant of any considerable amount of capital. By 
such restrictions the agricultural prosperity of the 
country is manifestly retarded. What tenant can, 
with prudence, invest money in expensive buildings 
upon a lease of short duration? Practically speaking, it 



PRINCIPLES OF GOVERNMENT. 273 

may also be said that there is no description of con- 
tract with which the law does not interfere by the 
establishment of regulations which govern such con- 
tracts. For instance, the laws relative to bankruptcy 
and insolvency are so framed as to provide protection 
to the insolvent, bankrupt, or trader, from the conse- 
quences of an imprudent contract. The laws against 
usury establish a legal rate of interest which protects 
the borrower. But in the case of contracts between 
landlord and tenant, the laws of the United Kingdom, 
and especially of Ireland, have been framed almost 
exclusively with a view to the interest, real or imagi- 
nary, of the landlord. Thus, for example, if a tenant 
builds an addition to his homestead, the property in 
that building ought clearly, in justice, to belong to the 
tenant by whom it was constructed, not to the lanH- 
lord, so that upon the expiration of the lease the 
tenant ought to be entitled to remove it, in case he be 
not ofiered for it adequate compensation. But British 
law enacted that the benefit of all improvements made 
by the tenant shall ultimately accrue to the landlord, 
thus reversing the policy which is dictated by a sense 
of natural justice, and by an enlightened expediency. 

In those cases in which a tenant has, by the appli- 
cation of his skill and capital, added to the perma- 
nent value of the property which he holds, he ought not 
to be displaced without receiving adequate compensation 
for his outlay. It is indeed diflScult to arrange, in a 
satisfactory manner, the details which arc necessary to 
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give effect to this principle of natural equity. Perhaps 
an arbitration between the landlord and the tenant 
is the most satisfactory, as well as the most simple, 
mode of adjusting these claims. 

I am not prepared to contend that a person who 
acquires landed property in fee should be prohibited 
from settling it, during, at least, one generation, in such 
a manner as shall appear to him most conducive to the 
interests of those for whom he wishes to provide, or 
even in such a manner as shall gratify his pride or his 
caprice. If a frugal and industrious person accumu- 
late a large sum of money, and therewith purchase 
an estate, it seems reasonable that he should be allowed 
to give the life use of it to any one for whom he may 
wish to make temporary provision, without, at the same 
time, conveying to him full power of disposing of the 
inheritance. Public policy suggests that this power 
of creating limited interests in property shall not 
extend beyond one generation, and in England the law 
of entail has been modified by these considerations of 
public policy. But, in order to encourage the creation 
of permanent tenures, the possessors of life interests 
in estates ought to be permitted to grant leases of land, 
even in perpetuity, at a fair rent, under the sanction 
of some authority whose intervention may protect the 
interests of those who are next in reversion. 

Though it is extremely doubtful whether the general 
operations of agriculture can be carried on by socie- 
ties more advantageously than by individuals, yet there 
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are special cases in which the principle of association 
may be beneficially applied. Thus in regard to exten- 
sive operations of drainage and irrigation, it often 
becomes desirable that several adjoining proprietors 
should concur in undertaking some work or system of 
works which shall be for the common advantage of 
all. Now, in order to enable the parties who are 
interested to co-operate in the execution of such enter- 
prises, it is desirable that a general law should be 
passed, by which such associated efforts may be facili- 
tated and encouraged. 

The organization of associations for the preserva- 
tion of fisheries ought to be encouraged. Inland 
fisheries form not only a valuable description of pro- 
perty, the possession of which is much prized, but 
also a source from which may be derived considerable 
augmentation to the food of the community. This 
resource ought, therefore, to be developed and pro- 
tected to the utmost possible extent. It is in the 
nature of a fishery that its effective preservation de- 
pends upon the co-operation of many parties who are 
not brought into immediate contact with each other. 
The spawning ground may lie at a great distance from 
the spots in which there is the greatest capture of 
fish. If, therefore, impediments such as dams pre- 
vent the ascent of fish to their spawning grounds — 
if noxious matter be discharged into rivers so as to 
poison fish — if 6sh be taken when out of season — if 
the young fry be destroyed, the community at large. 
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as well as the proprietors of fisheries, sustain a loss, 
the infliction of which might have been averted by 
wise regulations. All those who enjoy the right to 
fish in a river are interested in its conservation, firom 
its source to the sea, and should be encouraged to form 
themselves into associations for this purpose. 

Whether the public at large ought to be excluded 
from the right of fishing in inland waters, is a ques- 
tion of some difficulty. If an individual possesses 
within his estate a small piece of water, it appears to 
be not unreasonable that he should possess an exclusive 
right to fish in it. On the other hand, it seems to be 
a monstrous invasion of natural right to prevent the 
community at large from fishing in a large lake, which 
may be bounded, not only by many diflFerent proper- 
ties, but also, as in the case of some lakes in Ireland, 
by several difierent counties. 

Even in a country in which the rights of private pro- 
perty are guarded with the most rigid tenacity, every one 
ought to be allowed to fish in a lake or river who 
possesses land adjoining that lake or river ; and also, 
to permit others to fish, at all lawful seasons, in right 
of access to his ground. If there be public property 
adjoining such waters, that property would, upon this 
principle, naturally give to the public a common right 
of fishery in its vicinity, and thus, every large expanse 
of water would, practically, be thrown open for fishing 
to the whole community. 

In regard to sea coast fisheries and fisheries in tidal 
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rivers, both natural equity and public policy concur 
in declaring that they ought to be open to all man- 
kind. Any attempt to prevent the industrious inha- 
bitants of a country from freely applying their energies 
to the capture of fish on the coasts, bays, and tidal 
rivers of a country, is so manifestly at variance with 
the public interest, that a law, giving a monopoly of 
this privilege to individuals or to companies, could 
be enacted only by a legislature ignorant of the first 
principles of social economy and of natural right. 

The conservation of fisheries which are open to the 
public at large naturally devolves, not upon an asso- 
ciation of private individuals, but upon some public 
body. What public department can most suitably be 
charged with this function ? This is a question to 
which it is not necessary to give a peremptory answer. 
Some would assign it to the Board of Trade, some to 
the Board of Public Works, some to the Admiralty ; 
others, perhaps, would contend that it ought to be 
left to the municipal representatives of the locality in 
which the fishery is situated. 

" Upon what principles ought a Government to deal 
with the mineral resources of a country ?" 

To this question we may answer, that in the ori- 
ginal occupation of any territory, the underground 
treasures of the soil are as much the property of the 
public as its surface, and that it is competent for the 
legislature to make such regulations with respect to 
them .as may be deemed most conducive to the public 
advantage. 
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In some countries an exclusive right to search for 
minerals is conceded to the possessor of the soil, as an 
incident which naturally accompanies its proprietor- 
ship. In others, it is reserved to the state, and 
becomes subject to the disposal of the public autho- 
rities, specially appointed for that purpose by the 
legislature. 

Considering the immense importance of this branch 
of national wealth, it appears desirable to adopt such 
a system of regulations as shall develope to the utmost 
a disposition to apply industry and enterprise to the 
discovery and working of mines. Now, if an exclu- 
sive right to search for minerals be reserved to pro- 
prietors of the soil, it may happen that indolence, 
caprice, want of capital, and many other influences 
may prevent the proprietor from himself working, or 
from encouraging others to work, mines which might 
be worked with profit, as well to the speculators as to 
the community at large. It seems advisable, there- 
fore, that the underground wealth of a territory should 
be thrown open to the free competition of industry 
and capital. Even in those countries in which the 
right to search for minerals has been already granted 
to individuals, the state is entitled to say to the pro- 
prietor who possesses beds of mineral wealth, " Either 
you must work these mines yourself, or you must per- 
mit others to work them r In such case, a certain 
specified proportion of the produce may be reserved 
to the proprietor as a compensation for his rights of 
ownership. 
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On the other hand, if the state have reserved to 
itself the right to dispose of the mineral resources of 
a country, it is not unreasonable that a preference 
should be given to the proprietor of the soil, in case 
he be disposed to take a lease of the mines which are 
under its surface, on terms as advantageous to the 
public as those which are oflfered by other speculators; 
and even in case he decline to use this privilege of 
pre-emption, he ought to be compensated for surface- 
damages by those who undertake to work the mines. 

These appear to be the leading principles which are 
dictated by a sense of natural equity and of public 
utility in regard to mining operations, .It is not ne- 
cessary for us here to enter into all the details which 
are requisite to give practical effect to them. 
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On the other hand, if the state have reserved to 
itself the right to dispose of the mineral resources of 
a country, it is not unreasonable that a preference 
should be given to the proprietor of the soil, in case 
he be disposed to take a lease of the mines which are 
under its surface, on terms as advantageous to the 
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are requisite to give practical effect to them. 



CHAPTER VIII. 

COLONIAL AFFAIRS. 

The local circumstances of some nations are such 
as almost preclude them from possessing colonies. 
Thus, Bavaria, Wurtemburg, Switzerland, and several 
of the German states which do not possess seaports, 
could not undertake the establishment of colonies with 
a prosi)ect of thereby securing such advantages to the 
mother country from colonization, as are enjoyed by 
maritime nations. On the other hand, Spain, Por- 
tugal, Holland, and Great Britain, have covered the 
globe with colonies, the establishment of which has, 
upon the whole, been highly advantageous to the 
countries which have sent them forth, though those 
advantages have been, in great measure, impaired or 
forfeited by the mistaken policy under which these 
colonies have been governed. 

There is no more legitimate mode of extending the 
power and influence of a country, or of providing em- 
ployment and subsistence for its redundant population, 
than the establishment of colonies. The Govern- 
ment of every country, therefore, which is fiiUy peo- 
pled, ought anxiously to direct its attention to this 
important branch of social policy. The world has 
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hitherto presented, at all times, territories either 
wholly ' unoccupied, or only partially occupied by 
uncivilized tribes, upon which territories enterprising 
nations might have founded settlements, without vio- 
lating the natural rights of any other community. 
Even now, though the greater states have absorbed 
into their dominions large tracts of territory which 
ought to have been left open to mankind at large, 
yet regions available for settlement might be acquired 
by friendly convention with those who lay claim to 
them. Great Britain has, in recent times, been fore- 
most in carrying forward the work of colonization ; 
and her self-aggrandizing spirit has led her to mono- 
polize to herself almost all the unoccupied regions 
of the globe. Thus, within the last two centuries, 
natives of the British Isles, or their descendants, 
have acquired the whole of North America, the whole 
of South Africa, the whole of Australasia, including 
New Zealand, and a large portion of the most popu- 
lous and productive regions of Asia. Whether it be 
reasonable that one nation should thus monopolize a 
large portion of the globe, is a question which de- 
serves discussion : and if the continental powers of 
Europe were disposed to seek grounds for quarrel 
with Great Britain, they might without impropriety 
hold a congress, for the purpose of determining whether 
the claim which England advances to the possession 
of a whole continent, such as that of Australia, is 
consistent with the rights of other nations. This is 
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a question which, to some of the nations of Europe, is 
not a matter of mere speculation. Take, for exam- 
ple, the case of Belgium, of Prussia, of Denmark, of 
Austria, and of other highly peopled countries, which 
do not at present possess colonies. If they were dis- 
posed to seek an outlet for their redundant popula- 
tion, they would be debarred by the monopolizing 
claims of Great Britain from settling in some of the 
fairest regions of the earth, which, though in every 
respect suited for colonization, are now almost en- 
tirely unoccupied. There has been, indeed, of late, 
a large annual emigration from Grermany to the 
United States of America ; but colonization of this 
kind involves the loss of nationality, the eventual 
loss of the language, and institutions, and customs of 
these emigrants — a loss to which no nation ought 
voluntarily to submit. 

This question is one which will be determined by 

'* The good old rule, the simple plan, 
That they should get who have the power, 
And they should keep who can." 

As long as Great Britain possesses an ascendancy 
at sea, she will struggle for the maintenance of her 
claims, however unjustifiable they may be in them- 
selves, and no one single nation will venture to con- 
test with her these claims. It may also be said in 
favour of her usurpation, that she only follows the 
example of her predecessors. The earliest colonists of 



PRINCIPLES OF GOVERNMENT. 283 

whom we read — the Phoenicians and the Greeks — were 
accustomed to plant their settlements wherever they 
could maintain them by force of arms. They did not 
hesitate to avow, that power was the sole sanction 
which they required for their usurpation. Spain, in 
like manner, in her discovery and conquest of Central 
America and South America, set at nought the claims 
of the aboriginal population. England is more hypo- 
critical, and affects to find pretexts which will justify 
her rapacity ; but the result is the same. The weak 
are compelled to give way to the strong. The Red 
Indians in North America, the aborigines in Australia, 
the Kaffirs in South Africa, are gradually exterminated 
from the soil which gave them birth, whilst the Asiatic 
is compelled to receive as masters, those who originally 
obtained a footing in eastern lands under the guise 
of merchants or of friends. Yet, even from England, 
colonization has been carried on by the voluntary im- 
pulse of the people, rather than promoted by the 
energy or wisdom of the Government. So late as 
1840, when a society of Englishmen were desirous to 
establish colonies in New Zealand, it was with diffi- 
culty that they could induce the British Government to 
sanction or even to acquiesce in such colonization, 
and within the last ten years, upwards of a million 
and a half of British subjects have emigrated to the 
United States of America, who ought to have been 
encouraged by the Government to settle themselves in 
the colonies of Great Britain. 
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It is, indeed, contended by some writers of authority, 
that it is a matter of indifference to the mother country 
whether her emigrants establish themselves in a foreign 
country, or in a colony. By these writers it is argued 
that the independence of the United States has, upon 
the whole, been more useful to Great Britain than 
would have been their retention in a state of colonial 
subjection. Whilst I admit that the independence oi 
a colony is more advantageous to the mother country 
than its retention as a misgoverned and discontented 
dependency, I cannot but think that for the mother 
country, if not for the colonies themselves, the main- 
tenance of an intimate connexion is more advanta- 
geous, if they be well governed, than separation. A 
spirit of commercial rivalry and of political antagonism, 
which has sometimes amounted to actual hostility, 
exists between the United States of America and Great 
Britain. British manufactures have been subjected to 
heavy duties, levied for the protection of the domestic 
industry of America. In regard of general policy, the 
public mind of America not only does not receive an 
impress from the mother country, but, on the contrary, 
is often in direct opposition to it ; and instead of iden- 
tity of sentiment, there prevails the acerbity of contra- 
diction. Compare this state of feeling with that which 
would have existed if all causes of discontent had been 
removed. That portion of the population of the United 
Kingdom which finds a difficulty in procuring a live- 
lihood at home would have obtained remunerative em- 
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ployment in the Western Empire, and centuries would 
elapse before this field of colonization would cease to 
be an attractive and profitable means of occupation to 
the redundant energies of the old country. British 
manufactures would naturally have monopolized the 
American market, not by means of protective tariffs, 
but by the natural operation of mercantile connexion. 
Great Britain would have been regarded with venera- 
tion and affection. From her example would naturally 
have been sought instruction in arts, in literature, in 
science, in government, and the intercourse of domes- 
tic relationship would have established an identity of 
interest and feeling, which would have been the surest 
guarantee of mutual protection in the case of danger 
menaced by a common foe. 

Let us now consider what are the principles of go- 
vernment, and what the form of organization, which 
are best calculated to promote the common advantage 
both of the mother country and of its colonies. 

Here again we may safely recur to the two great 
classes of agency which, in former parts of this work, 
we have deemed applicable to almost every object of 
political administration. These are central guidance, 
and local setf-govemment 

If a country be possessed of colonial dependencies, 
it is manifestly desirable that there should be a sepa- 
rate department for colonial affairs, presided over by 
a responsible Minister for the Colonies. If the colo- 
nial empire be very extensive and populous, it is 
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desirable that this minister should be assisted by a 
permanent board of management. The want of some 
fixedness of policy, in regard of the administration of 
colonial affairs, has been much felt in Great Britain. 
Each change of Government necessarily brings with 
it a change in the ministry of colonial affairs. Now 
considering that Great Britain possesses upwards of 
forty important colonies, and considering also the 
great variety which prevails in their institutions 
and local circumstances, it is utterly impossible that 
any statesman, however able, can be competent to 
understand fully, the bearings of every question 
submitted for his decision, unless he shall either 
have acquired, by long official experience, a minute 
knowledge of colonial affairs, or shall be assisted 
by a board, consisting of persons who have acquired 
such experience. This inconvenience has been much 
aggravated by the disposition which has existed, on 
the part of the central authority at home, to inter- 
fere with all the petty details of local administra- 
tion. Though there exist, in almost all the colo- 
nies, local legislatures, yet little reliance has been 
placed upon their competency, and even in regard 
of such matters as a turnpike road bill, a minister 
sitting in Downing-street has thought himself more 
competent to form a sound opinion than the par- 
ties locally entrusted with the duties of legislation. 
There is something preposterous in the practice which 
has existed of referring every question that has arisen 
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in Australasia to the home Government for ultimate 
decision. A distance of 12,000 miles — a three months' 
voyage — interposes an impediment which must, in 
itself, render such intervention unsatisfactory ; and 
when it is found that ignorance, or partiality, or 
regard for imperial rather than for colonial interests, 
determine the ultimate settlement of questions re- 
served for consideration at home, it is not surprising 
that such intervention should give rise to unceasing 
discontent. 

It is a difficult problem to determine what are the 
subjects and functions which ought to be reserved for 
the control of the central authorities at home, and 
what duties should be assigned to the local authorities 
in the colonies. This problem ought, perhaps, to be 
solved by an enlightened consideration of the circum- 
stances of each settlement, rather than by the applica- 
tion of any inflexible rule. It cannot be denied by 
the warmest advocates of self-government, that imperial 
intervention is not only justifiable but desirable in 
certain cases. No one will contend, for instance, that 
a person resident at Gibraltar, Malta, or St. Helena, 
is entitled to claim the same description of control 
over the local affairs of those settlements, as he would 
possess in regard to the local affairs of Canada, or 
New South Wales, if he were an inhabitant of those 
colonies. These spots are, in fact, not so much colonies 
as military positions, and it would be as absurd to 
apply to them the principles of self-government, as it 
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In some countries an exclusive right to search for 
minerals is conceded to the possessor of the soil, as an 
incident which naturally accompanies its proprietor- 
ship. In others, it is reserved to the state, and 
becomes subject to the disposal of the public autho- 
rities, specially appointed for that purpose by the 
legislature. 

Considering the immense importance of this branch 
of national wealth, it appears desirable to adopt such 
a system of regulations as shall develope to the utmost 
a disposition to apply industry and enterprise to the 
discovery and working of mines. Now, if an exclu- 
sive right to search for minerals be reserved to pro- 
prietors of the soil, it may happen that indolence, 
caprice, want of capital, and many other influences 
may prevent the proprietor from himself working, or 
from encouraging others to work, mines which might 
be worked with profit, as well to the speculators as to 
the community at large. It seems advisable, there- 
fore, that the underground wealth of a territory should 
be thrown open to the free competition of industry 
and capital. Even in those countries in which the 
right to search for minerals has been already granted 
to individuals, the state is entitled to say to the pro- 
prietor who possesses beds of mineral wealth, " Either 
you must work these mines yourself, or you must per- 
mit others to work them r In such case, a certain 
specified proportion of the produce may be reserved 
to the proprietor as a compensation for his rights of 
ownership. 
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On the other hand, if the state have reserved to 
itself the right to dispose of the mineral resources of 
a country, it is not unreasonable that a preference 
should be given to the proprietor of the soil, in case 
he be disposed to take a lease of the mines which are 
under its surface, on terms as advantageous to the 
public as those which are offered by other speculators; 
and even in case he decline to use this privilege of 
pre-emption, he ought to be compensated for surface- 
damages by those who undertake to work the mines. 

These appear to be the leading principles which are 
dictated by a sense of natural equity and of public 
utility in regard to mining operations, .It is not ne- 
cessary for us here to enter into all the details which 
are requisite to give practical effect to them. 
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the same, but this passion still operates with unabated 
vigour. The aborigines of newly discovered countries 
are not now robbed of gold, simply because they do 
not possess the precious metals, but they are robbed 
of their land§, and thereby deprived of their means of 
subsistence. They are treated as noxious vermin, 
and when they resent injuries, by retaliation, they 
are hunted down and exterminated. A volume mi^t 
be filled with authentic extracts, narrating the ope- 
rations of the Anglo-Americans in North America, of 
the English in Africa and Australasia, of the French 
in Algeria, which would abundantly establish the 
truth of these allegations. With regard to the past, 
reproach is unavailing, but, in reference to the future, 
we have to consider how a repetition of these occur- 
rences, which justly excite our shame and indignation, 
may be avoided. 

Are we to arrest the march of colonization, lest it 
may trample upon the aboriginal children of the soil 
which we desire to colonize ? 

I do not hesitate to say, that if colonization could 
be carried on only by means of cruelty and injustice, 
it were better that it should be repressed than that it 
should be encouraged on such conditions. But in 
truth there is no incompatibility between the interests 
of the settlers and those of the aboriginal inhabitants 
of a thinly peopled territory. In almost every instance 
in which a new region has been discovered by Euro- 
peans, the natives at first welcomed their advent with 
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anticipations of augmented happiness. Alas ! how 
soon were those anticipations disappointed ! 

Wandering tribes, who live either by hunting or 
by pastoral resources, naturally spread themselves 
over tracts of land, which are so extensive that por- 
tions of such regions may be ceded for agricultural 
purposes without perceptibly interfering with the 
requirements of the natives. It would be unreasona- 
ble to contend that a territory, which is capable of 
supporting many millions of human beings, should, 
throughout all time, be reserved as a game preserve 
for a few thousand savages. At the same time the 
prior claims, the " vested rights" of the aboriginal 
inhabitants ought to be distinctly recognized, and 
carefully maintained, as paramount to those of the 
intruding population. Under such conditions a 
Government is justified in making equitable arrange- 
ments for the purchase of land from the natives, for 
the purposes of colonization. Heretofore, such pur- 
chases have been generally made, if made at all, by 
individuals, or by companies, who have seduced the 
natives to exchange their possessions for some baubles 
of trifling value, or for some pernicious equivalent, 
such as ardent spirits or fire-arms. By these means 
the aborigines have been tempted to become the agents 
of their own demoralization and destruction. A hu- 
mane Government, on the contrary, ought to pro- 
hibit all such traffic, and to ofier equivalents, which 
will not only contribute to the immediate gratification 
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of the aborigines, bat also qualify them and their 
children to become members of a ciTilized commanity. 
When a native race obstinately reibses to l^nd itself 
to these efforts — when it wilfiilly rejects what we call 
the blessings of civilization — ^it is difficult to say what 
expedient ought to be adopted, with a view to render 
them harmless, if not useftil, neighbours. But it may 
be doubted, whether an attempt to reclaim a savage 
race has ever been honestly and equitably made with- 
out success. How seldom has such an attempt been 
made with a sincere design to benefit an aboriginal 
population ! " At one of the Indian towns a silver 
cup had been stolen — its restoration was delayed : 
with hasty cruelty, Grenville (the leader of the expe- 
dition) ordered the village to be burnt, and the 
standing corn to be destroyed." (See Bancroft's History 
of America.) This incident, which occurred upon 
the first settlement of the English in a district in 
which they had been kindly received by the native 
inhabitants, may be said to exemplify the uniform 
treatment which savage tribes have experienced 
whenever they have come into contact with colonists 
stronger than themselves. Even in our own times, 
the theft of a horse or a cow from a settler living 
upon the borders of the KafBrland has been avenged 
by a plundering foray, in which indiscriminate deso- 
lation and massacre have been inflicted upon the 
native population. Is it surprising that these reck- 
less cruelties should have generated an inextin- 
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guishable hatred of European settlers in the minds of 
aborigines, in the place of that friendly welcome with 
which the stranger was at first greeted ? What would 
be the state of Europe, if every case of border robbery 
were to give rise to an invasion of the country to 
which the robber was supposed to belong. If a 
Belgian steals a horse from a Frenchman, the matter 
is made a subject of juridical investigation, with a 
view to the punishment of the ofiender, not of inter- 
national conflict. Justice between man and man is, 
in principle, the same in all parts of the world — is 
the same between men of every race and colour. If 
an Englishman kills a Kaffir, except in self-defence, 
he ought to be punished as if he had murdered an 
Englishman. If a Kaffir steals a bullock from a 
settler, he ought, individually, to be punished for this 
offence ; but his whole tribe ought not to be exter- 
minated. 

It is not easy to define the circumstances under 
which an aboriginal population should be treated as 
individual subjects, in contradistinction from those in 
which they ought to be treated as an aggregate body, 
forming a separate nation in the midst of a newly 
settled people of another race. In the former case, 
they ought to be entitled to enjoy all the privileges 
which belong to other citizens, on terms of perfect 
equality. In the latter case, the law of nations, 
rather than municipal law, would appear to be appli- 
cable ; but it must be modified by the peculiar cir- 
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cumstances of the connexion existing between the 
two races. In any case, the snggestions of a sense of 
justice are clear and peremptory. If a Govemment 
be resolved to obey that sense of justice, rather than 
the sinister suggestions of self-interest, a satisfactory 
solution can be found for almost every difficulty that 
can arise in the intercourse of civilized men with 
aboriginal tribes. 

If, therefore, it be found that the colonists who 
establish a settlement in the midst of an aboriginal 
population, exhibit a disposition to plunder, to oppress, 
and to exterminate them, it is the imperative duty of 
the Government of the mother countiy to interpose 
the imixirial power, with a view to prevent such wicked 
injustice. Highly as we may value the principle of 
self-government, w^e ought to desire the abrogation or 
suspension of every constitutional principle, rather 
than consent to a systematic violation of the rights of 
an aboriginal population, which may justly claim the 
protection of the metropolitan Government against the 
aggressions of its colonists. 

Again, in regard to such a question as the introduc- 
tion or maintenance of slavery, the mother country is 
manifestly entitled to prescribe conformity to the 
general policy of the empire. If one or all of the 
Australasian colonies were to take measures for estab- 
lishing slavery even in a modified form, it would not 
only be the right, but it would be the duty of the 
Imperial Government to interpose its authority, and 
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forbid such measures. There is every reason to believe 
that if the emancipation of the slaves in the colonies 
of Great Britain had been left to the slave-holding 
colonies themselves, several generations would have 
passed away before slavery would have been abolished. 
However ardently we may advocate the principle of 
local self-government, we cannot object to the exercise 
of an overruling authority, when that authority is 
applied to protect the fundamental rights of mankind. 

In like manner, questions affecting the general 
interests of the empire ought not to be determined by 
the colonial legislatures without the concurrence of the 
imperial authority. Among such questions, we may 
cite those which involve peace or war. If, for instance, 
one of the colonies of Australasia were to take posses- 
sion of Tahiti, the empire would, by such a proceeding, 
be involved in a war with France. It is manifest 
that any proceeding of this kind ought to be subject 
to imperial control, so long as a colony continues 
politically connected with its mother country. Colonies 
are protected by the armed force which belongs to the 
empire at large. It is therefore reasonable that those 
who administer this force should be consulted, before 
acts are done which may require the interposition of 
such protection. 

Of a kindred nature are questions affecting the com- 
mercial policy of the empire at large. Great Britain, 
for instance, has concluded with various independent 
states commercial treaties, called " Keciprocity Trea- 
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ties,** which guarantee to the contracting parties that 
they shall be mutually placed on the same footing with 
the most favoured nation in regard of all duties levied 
upon the commodities and shipping which belong to 
them respectively. Now, if one of the colonial legis- 
latures were to impose discriminating duties upon im- 
|X)rts from foreign countries — if, for instance, the Ja- 
maica legislature were to levy higher duties upon 
articles brought from Mexico than upon similar articles 
brought from the United States — such discriminating 
duties would involve a departure from the general 
policy of the empire, which would lead to embarrass- 
ments of a most dangerous nature — to retaliatory 
proceedings, if not to actual war. It is obvious that 
the imperial executive ought, in regard to such cases, 
to possess the right of interposing a veto upon the 
proceedings of the colonial legislatures; and if the 
executive should neglect to interpose its veto, the im- 
perial legislature is entitled by its own inherent au- 
thority to rescind any colonial enactments which are 
at variance with tlie external policy of the empire. 

Again : sliould an (Attempt to establish a system of 
religious ixjrsecution be made in any colony, it ought 
to be resisted, in the first place, by the executive au- 
thorities of the mother country, and in case these au- 
thorities neglect to offer resistance, this duty ought to 
be undertaken by the imperial legislature. Unhappily 
this contingency is not altogether imaginarj-. In the 
early settlement of the Puritans in New England, 
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several cases of atrocious persecution occurred, which 
ought to have been suppressed by the Government of 
Great Britain. In our own days, almost all the civil 
disabilities to which dissenters from the Church of 
England were formerly liable have been removed. 
Should any attempt be made in a particular colony to 
revive or create similar disabilities, it would be the 
duty of the British Parliament to vindicate the im- 
perial policy, and to apply a suitable remedy to evils 
generated by colonial intolerance and injustice. 

On the other hand, the imperial authorities, whether 
legislative or executive, ought to be very slow to 
interfere with any local enactments which concern 
only the domestic welfare of the colonies themselves. 
Even when mistakes are committed, it is better that 
those who suffer from such mistakes should themselves 
correct them, than that a habit of intermeddling 
should be indulged by the central Government in 
regard to local affairs. The relationship of parent 
and child suggests the principle upon which the in- 
tercourse between a mother country and its colonies 
ought to be conducted. Whilst the oflfepring is 
weak and tender, it is nursed — in childhood, it is 
educated and controlled — in adolescence, it is guided 
— arrived at maturity, it is treated as entitled to 
entire independence of action, in regard of every 
matter which does not involve the general interests 
of the family. So in regard of colonies. As soon as 
they are sufficiently advanced to be qualified to enjoy 
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the advantages of local legislation, thej ought to be 
encouraged to exercise self-reliance rather than to 
indulge a self-abasing and hamiliating spirit of de- 
pendency. 

Among the privileges which ought to be guarded 
with the most vigilant jealousy by a colony which 
possesses legislative institutions, we may place as the 
foremost, the exclusive right to levy taxes. It is not 
necessary to remind the reader, that this question was 
brought to issue by the struggle which terminated in 
the establishment of the independence of the United 
States of America. Attempts made by the Parliament 
of Great Britain to levy taxes in America, by virtue 
of imperial enactment, gave rise to successful resis- 
tance to the ix)wer of the mother country ; and since 
that period it has generally been admitted as an 
unquestionable principle, that no taxes should be 
levied in the free colonies of Great Britain, except by 
virtue of enactments passed in their own legislatures. 
During the progress of the American War, it was 
hoped that an unequivocal concession of this right 
might have the effect of reconciling the alienated 
minds of the American colonists, and also of deterring 
those who in Canada and Nova Scotia still remained 
faithful to Great Britain, from taking part with the re- 
volted colonists. With these views the Declaratory Act 
of 1778 was passed, by which the British Parliament 
formally renounced all claim to the right of taxing 
the colonies of Great Britain. The practice, however. 
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of the Imperial Government has not always been 
strictly conformable to this principle. Even in the 
recent case in which legislative councils, elected by 
the people, have been granted to the Australian 
colonies, the spirit, if not the letter of this enactment, 
has been violated. By the fundamental Act, which 
established these legislative councils, the Imperial 
Parliament appropriated a specific portion of the 
colonial revenue of each of the colonies to the pur- 
pose of what is called a " Civil List.'' It is to be 
observed, indeed, that the objects to which these 
funds were appropriated were local, such as the 
maintenance of local executive and judicial autho- 
rities; and of local establishments for ecclesiastical 
purposes; but, nevertheless, the undoubted privileges 
of the colonists were, by such imperial appropriation, 
infringed; and this infraction has naturally given 
occasion for well-founded discontent. 

Such interferences with the privilege of self-govern- 
ment proceed either from an unfounded distrust of the 
good sense and loyalty of the colonists, or more gene- 
rally from a desire upon the part of the central autho- 
rities at home, to grasp or retain for themselves the 
patronage and influence arising from official appoint- 
ments in the colonies. The official who is nominated 
by the colonial minister of the Empire, and who re- 
ceives a salary which is dependent upon the will of 
that minister, not upon the will of the local represen- 
tatives of the colonists, naturally becomes an instru- 
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ment for carrying intx) effect the designs of the Im- 
perial Government rather than for realizing the wishes 
and just expectations of the inhabitants of the colony. 
Now, unless it can be shown that a body of immigrants, 
settling themselves in a distant colony, are so ill- 
qualified to manage their own affairs, that they require 
perpetual interference with their local concerns on the 
part of persons who have no permanent interests con- 
nected with the welfare of the colony, there surely is 
no pretext for establishing an arrangement which 
renders the principal officers of the colonial Govern- 
ment dependent upon the imperial authorities at home, 
rather than upon the colonists for whom they admi- 
nister the functions of government. 

Under the practical operation of constitutional 
government, and specially under that of the British 
constitution, the minister appointed by the sovereign 
is compelled to relinquish office as soon as he ceases to 
possess the confidence of a majority of the represen- 
tatives of the people. This result arises, not from any 
legal enactment, but from the control over the finances 
of the nation which is possessed by the House of 
Commons. Were an obnoxious minister retained long 
after he had ceased to possess the confidence of the 
representatives of the people, the supplies would be 
stopped, and if he were perseveringly kept in office by 
the sovereign, a revolution would probably ensue. It 
is perfectly natural and riglit that colonists should 
desire to possess similar control over the officials who 
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conduct their local government. Hence arises the 
demand for what has been called " responsible govern- 
ment'' — that is, for a constitutional system which shall 
afford a guarantee that local officials shall cease to hold 
office as soon as they cease to retain the confidence of 
a majority of the representatives of the colony. Now, 
it is not enough that the enjoyment of responsible 
government should be verbally conceded by the mere 
caprice of the Imperial Government at home. It 
ought to be secured by some constitutional guarantee. 
Such a guarantee may be found in one or other of the 
two following alternatives, or in both of them. 

Either the officials of a colony ought to be removable 
by address of the legislature ; or thdr salaries ought to 
be dependent upon the votes of the representatives of the 
colonists assembled in the legislature. 

In the United States of America almost all the offi- 
cials of the States are elected by the people, and it 
would, perhaps, be desirable that the Governor of each 
colony should be elected by the colonists, either direct- 
ly by the people, or indirectly through their represen- 
tatives in the legislature. Such a mode of appointing 
executive officers, however, is not congenial to the 
notions at present prevalent in Great Britain, nor is 
it consistent with the usual practice of monarchical 
government. We may assume, therefore, that as long 
as a connexion shall subsist between the mother 
country and her colonies, the Governor of each colony 
will be appointed by the imperial executive ; and 
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that to him will be confided the nomination of all 
other officials. Now, it is manifest that the members 
of a local government, so constituted, might retain 
office for an indefinite time after they had ceased to 
possess the confidence of the colony, if they were nei- 
ther removable by address of the representatives of 
the colony, nor dependent upon them for their salaries. 
Such a system of government was actually carried on 
for many years in Lower Canada. The local Govern- 
ment was unable to command the support of a majo- 
rity in the legislature ; yet, nevertheless, the imperial 
ministry at home persevered in retaining in place 
officials who did not possess the confidence of the 
colony. The consequences ensued which might natu- 
rally be expected to arise from a collision between 
executive and legislative authorities. The functions 
of each were exercised with a view to thwart the 
other, rather than with a view to promote the general 
welfare of the colony. Universal discontent was gene- 
rated and a rebellion ensued, the suppression of which 
cost the Imperial Government little less than three 
millions sterling. Since that period a wiser policy 
has been adopted, and so far as ministerial pledges can 
guarantee political rights, the principle of "responsible 
government "" has been conceded to Canada. But so 
important an element of public liberty ought not to 
depend merely upon the word of a minister. It is, 
therefore, desirable that all local officials should be re- 
movable upon the address of the legislature ; and that 
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their salaries should be dependent upon the vote of 
the legislative representatives of the colonists. 

It is thought by some than an exception to this 
liability should be made in favour of the Governor of 
the colony, inasmuch as he ought to be considered as 
the representative of the sovereign. But, in point of 
fact, though it is customary to speak of colonial gover- 
nors as if they were representative of royalty, there 
is, in reality, little analogy between the office of the 
sovereign and that of the governor of a colony. The 
sovereign is supreme head of the executive power. He 
receives advice, and issues commands. The colonial 
governor is but a subordinate agent appointed to carry 
out the will of the imperial ministry. Instead of 
issuing commands, he receives them ; instead of re- 
ceiving advice, he offers it. The ministers of the 
sovereign, not the sovereign himself, are responsible 
for the acts done in his name upon their advice. The 
colonial governor is personally responsible to those who 
appoint him, and may be impeached for misconduct. 
Now, if he be a responsible functionary, is it not 
reasonable that he should be responsible to those whose 
affiiirs he administers ? The main object of institu- 
tions which confer upon a colony the right of self- 
government, is the welfare of the colonists. This 
ought, therefore, to be the primary object to which all 
the energies of the executive authorities of a colony 
should be directed, and with this view the public 
opinion and wishes of the colonists ought to be con- 
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suited by their executive authorities. Now it is im- 
possible to watch the proceedings of colonial govemors 
who are dependent solely upon the Imperial Govern- 
ment, without perceiving that the principal aim of 
their exertions is to conduct themselves in such a 
manner as shall give entire satisfaction, not to the 
colonists, whose affairs they administer, but to the 
ministry at home by whom they have been appointed, 
or by whom they are removable. Were they depend- 
ent upon the colonists, the primary object of their 
efforts would naturally be the welfare of the colony, 
and their reward would be its approval and confidence. 
Upon these grounds, the concession by colonial 
Assemblies of what has been called a " Civil List " is 
highly objectionable ; more especially unless it be 
accompanied by a statutory enactment providing for 
the removability of all officials upon the vote of the 
colonial legislature which grants the Civil List. The 
" Civil Lisf* of a colony has little analogy with the 
" Civil List** of the sovereign of the United Kingdom. 
The Civil List is granted to the sovereign at the 
commencement of each reign, in lieu of the heredi- 
tary revenues which he would otherwise have inherited 
as possessions of the Crown. It has been thought 
that it is not desirable that there should be an annual 
discussion in the legislature respecting the personal 
expenses of the monarch ; but the salaries of the 
ministers are dependent upon the annual vote of 
Parliament, because it has been deemed desirable 
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that they should be dependent upon the representa- 
tives of the people for the emoluments of office. On 
constitutional grounds, therefore, the grant of a Civil 
List, such as has been exacted from the colonies, is 
objectionable, and on grounds of expediency it is 
unnecessary, if not inconvenient. If a party of emi- 
grants were placed in a wilderness, they would soon 
find themselves under the necessity of constituting a 
government, and to the officers appointed to adminis- 
ter this government they would naturally grant suit- 
able remuneration. When the imperial legislature 
imposed upon the Australian colonies, by the reser- 
vation of a portion of their revenues, the necessity of 
providing a " Civil List" for the maintenance of 
certain departments of government, it was thought 
that the amount so reserved was excessive. Had the 
resources of these colonies declined instead of increas- 
ing, a permanent grievance would have been inflicted, 
by the imposition of a burden greater than those 
resources could have well borne. Such has been the 
case in Jamaica. But, in consequence of the disco- 
very of gold in Australia, the requirements of the 
executive have far outgrown the amount reserved as 
a Civil List in the schedules of the imperial Act ; and 
experience has shown that the colonists would, of 
their own accord, be willing to grant more liberal 
salaries to their public officers than those which have 
been awarded by the imperial statute. 

It may be admitted that the salaries of the judges 
VOL. n. X 
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ought not to be subject to annual ^ote, but should be 
provided by a permanent settlement Nothing is more 
essential to the due administration of justice than that 
the judges should be independent of the pressure of 
executive influence, upon the one hand, and of party 
faction, on the other. Hence, in the United Kingdom 
it has been wisely arranged that the salaries of the 
judges shall be provided by fixed charges upon the 
consolidated fund, rather than by way of vote upon an 
annual estimate. It would be quite proper that the 
colonial legislatures should follow the example of the 
Imperial Parliament, and provide fixed salaries for the 
judges by way of permanent enactment; but, inasmuch 
as there is no reason to suppose that they would be 
unwilling to make such provision, and inasmuch as 
they are more competent than the Imperial Parliament 
to determine what in each colony may be considered 
as a suitable remuneration for the judges, there is no 
reason which calls for or justifies the interference of 
Parliament with the inherent right by which the colo- 
nial legislatures are entitled to deal with this depart- 
ment of financial expenditure equally with all others. 
Still less ground is there for the intervention of 
the imperial legislature in regard of the remuneration 
of ecclesiastical services. Without reverting to the 
questions relative to Church affairs, which have al- 
ready been discussed, at considerable length, in this 
work, we may assert, as an incontrovertible principle, 
that, in a free colony, arrangements relative to eccle- 
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siastical affairs ought to depend upon the will of the 
colonists themselves, not upon the dictation of any 
external or superior authority. In England the ma- 
jority of the people, or, at all events, a majority of 
the influential classes, prefer the maintenance of a 
national endowment for religious purposes, to reli- 
ance upon the voluntary contributions of the people. 
Throughout the Continent of Europe, similar incli- 
nations prevail. In the United States of America, on 
the contrary, there seems to be a decided preference 
in favour of the voluntary system. In Australia dif- 
ferent modifications of opinion have been found to 
prevail in different colonies. In South Australia 
public feeling has been, for some time at least, 
adverse to a state provision for the clergy. In Vic- 
toria, on the contrary, large grants, in excess of the 
amount reserved for ecclesiastical purposes by the 
imperial Act^ have been made in support of the 
various kinds of religious worship which prevail in 
that colony. In New Zealand the Canterbury settle- 
ment was founded upon the express understanding 
that the Church of England should be the established 
Church of the colony. Now in each of these cases it 
is surely more reasonable that the colonists should be 
allowed to adopt whatever ecclesiastical arrangements 
are most acceptable to them, rather than that perpe- 
tual heart-burning should, as in the case of the clergy 
reserves of Canada, be generated by the imposition 
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upon a colony of a form of Church endowment which 
may not be acceptable to its inhabitants. 

In regard, likewise, of taxation imposed for the 
maintenance of establishments necessary for the pro- 
tection of the colonists, the local legislatures ought to 
possess unlimited control. If, indeed, a group of colo- 
nies be united by a federative connexion with each 
other, in such case the common defence of all may be 
entrusted to a federal organization, and it may be 
advisable to authorize a congress of delegates to levy 
a proportionate contingent of troops and munitions of 
war from each member of the confederation. But the 
chief reliance of colonists ought to be placed upon their 
own internal vigour and capacity for self-protectioD. 
In every colony not only ought an efficient police to 
be established, but all the male population of every 
grade ought to be trained to the use of arms. The 
principal towns exposed to hostile irruptions ought 
also to be protected by fortifications. In the British 
colonies such implicit confidence has been placed in 
the naval superiority of the mother country, that the 
colonists utterly neglect to provide against the contin- 
gency of a hostile incursion. This apathy has been 
encouraged by the British authorities, through appre- 
hension lest the colonists, if possessed of independent 
strength, might use that strength in resistance to the 
misgovemment of imperial functionaries, rather than 
in defence of their country against a foreign foe. Those 
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who anticipate contingencies which do not appear to 
be immediately impending are generally encountered 
with cold contempt or undisguised ridicule ; but it is 
impossible to contemplate the present state of the 
Australian colonies, without feeling that they are most 
inadequately provided with the means of resisting an 
invading foe.* . The wealthy capitals of these colonies 
invite buccaneering expeditions, by offering the prizes 
of unresisted pillage ; and the colonists appear to want 
that spirit of self-reliance which fonns the best protec- 
tion of a country against a domestic tyrant or a foreign 
foe. Upon a recent occasion, when it was thought 
necessary by the legislatures of Victoria and of New 
South Wales to secure the presence of a military force 
in those colonies, they requested the British Govern- 
ment to send out troops, who, though maintained at 
the expense of the colonies, are wholly dependent upon 
the will of the Imperial Government. If the British 
Government had felt disposed to make a tyrannical 
use of the physical power at their command — as, for 
example, if they had exacted a large tribute of gold 
from these colonies — the colonists themselves would 
thus have furnished them with the means of carrying 
into effect such a design by the voluntary introduction 
of a military force which is bound to obey any com- 
mands which it may receive from the imperial au- 
thorities at home. 

♦ Written in 1853. 
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Except during war, flourishing colonies, such as 
those of Australia and North America, ought to im- 
l)ose no expense upon the mother country, and sedL 
no protection from her. It is a prepoateroua demand 
to require that the inhabitants of Great Britain, who 
are more heavily taxed than those of the colonies, and 
who individually do not, upon the average, enjoy as 
large a command of wealth as the colonists, should be 
rendered liable to any expense on account of such 
colonies. On the other hand, it b unreasonable to 
expect that the colonists should pay for the mainte- 
nance of any establishments over which they have no 
control. In the infancy of settlements, such, for 
instance, as those of New Zealand, it may be neces- 
sary to maintain, for a time, an armed force at the 
expense of the mother country. It may be impossible 
for the few original settlers, who occupy such a terri- 
tory, to defray the expense of maintaining an adequate 
force ; but when once a colony is firmly established — 
when it ceases to apprehend violence from the incur- 
sions of uncivilized savages, and when it is at peace 
with the civilized nations of the earth, it ought to 
rely upon its own domestic organization of police and 
militia for the maintenance of its internal security. 
If a war should occur, in which the colonies become 
involved in the contentions of the mother country, 
then it is natural that mutual assistance should be 
rendered ; and, if the fleets and armies of the empire 
be brought to the protection of a colony, it is only 
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riglit that such a colony sliould, by voluntary eflfort, 
make compensation to the utmost extent of its ability 
for the protection so afforded. 

What authority ought to define the limits of each 
colony ? 

For several years the settlers of Port Philip ex- 
pressed an earnest desire that the territory which ad- 
joins Port Philip should be politically separated from 
New South Wales, to which colony it formerly belonged, 
and that a separate government should be constituted 
for this portion of Australia. Had the determination 
of this question depended upon the voice of the legis- 
lature of New South Wales, it is probable that as 
much reluctance to such a separation would have been 
evinced by that body, as has been shown by the Par- 
liament of Great Britain with regard to the proposed 
repeal of the Legislative Union existing between Great 
Britain and Ireland. To meet such cases as these, it 
is desirable that the imperial legislature should enjoy 
a supreme power of intervention. In the case here 
cited. Parliament did so interfere, and established a 
separate government at Port Philip, under the name 
of the colony of Victoria — a separation which has 
already conduced much to the well-being and content- 
ment of the colonists of Port Philip. Similar contro- 
versies have arisen in the United States, with respect 
to the subdivision of particular states. In some cases 
there has been a violent struggle between the interests 
of the inhabitants of the older settlements in these 
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states, and the interests of those who sought their divi- 
sion. It is manifestly desirable that questions of this 
kind should be settled, not by a fierce struggle between 
the citizens of the same state, but by the impartial 
determination of the federal legislature in Congress. 

We have next to consider " whether it is desir- 
able that the imperial legislature should possess the 
prerogative of determining the general principles upon 
which land shall be granted in the colonies.** 

By a constitutional fiction, it has been assumed that 
all unappropriated lands in the British Empire belong 
to the Crown. No modern statesman has dreamed of 
proposing that the revenue arising from the disposal 
of these lands should be reserved for the personal use 
of the sovereign, but this fiction, derived from the 
antiquated notions of feudal times, has been used as 
a pretext for reserving to the minister of the day and 
to his nominees, the disposal of a large amount of 
revenue and patronage which ought properly to have 
been placed under the control of the colonial legisla- 
tures. A fund of this kind, placed at the disposal of 
the Governor of a colony, who has been appointed by 
the executive at home, obviously furnishes him with 
the means of influence, perhaps of corruption. Yet, 
it may be doubted whether the Imperial Parliament 
ought, unreservedly, to abdicate the right to determine 
the general principles upon which the unoccupied lands 
of the Emi)ire shall be regulated. These lands belong 
not alone to the handful of colonists who may happen 
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to be the first to found a settlement in their vicinity. 
They belong also to the nation at large. They are the 
natural inheritance of the redundant population of the 
mother country. It may, therefore, be contended that 
while a colony is in its infancy, the imperial legisla- 
ture ought to reserve to itself the power of dealing 
with its unoccupied lands in whatever manner shall 
most conduce to the advantage, not only of the colo- 
nists already established in the territory, but also of 
those who may afterwards emigrate to it. 

This prerogative has been exercised in regard of 
land in Australia by the British Parliament, by several 
enactments, of which the principal has been the Land 
Sales Act (Act 5 & 6 Vict. c. 36), an enactment which 
has given rise to much discontent. In British Ame- 
rica also, great dissatisfaction, for a longtime, resulted 
from the maintenance of the claim of the Crown to 
an exclusive control over the territorial revenues of 
those provinces. To appease this dissatisfaction, all 
claim to regulate the public lands in North America 
has been surrendered to the local legislatures by the 
British Parliament, and there is every reason to expect 
that a similar surrender will be made to the Australian 
colonies. Nevertheless, without impugning the policy 
of these concessions, we may still doubt whether, upon 
general principles, it is desirable that an imperial legis- 
lature should, in all cases, abandon the right to regu* 
late the disposal of unoccupied public lands to the 
first settlers who may establish a colony in their 
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vicinity. It is natural that sach settlers should grasp 
for themselves possession of large tracts, without any 
regard to the claims and interests of future comers. 
Formerly it was not unusual for the Goyerument to 
bestow upon favoured individuals euormous tracts cS 
territory, and the prosperity of several of the colonies 
in North America and Australia has beeu greatly 
checked and retarded by these reckless and profuse 
grants. 

Influenced by a keen perception of the evils which 
resulted from the improvident allocation to individuals 
of vast tracts of land, several of the ablest statesmen 
and most profound thinkers of the present generation 
have adopted the opinion, first prominently brou^t 
forward by Mr. Edward Gibbon Wakefield, that a 
considerable minimum price ought to be placed upon 
all unoccupied public land. Without discussing in 
detail all the questions which are connected with this 
theory, we may observe that such an arrangement 
manifestly tends to check the acquisition, bj indivi- 
duals, of a greater extent of land than they can 
manage with profit to themselves. No one ever 
refuses to receive a grant of land which costs him 
nothing, though he may not be in a condition to turn 
it to account. Even in regard of "depasturing 
licenses," it has been found, in Australia, that the 
consequence of exacting only a very trifling annual 
payment for extensive sheep runs has Iwen, that flock- 
mastei-s have often acquired occupatory possession of 
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more land than they required for the flocks which 
they possessed. The granting of land, whether in fee 
or in occupation, at a price which is merely nominal, 
obviously has the efiect of securing, as a monopoly to 
a few individuals, that territory which ought to be 
available for the use of all the colonists who may settle 
in an unoccupied country. On the other hand, it 
may be laid down as a general maxim, that individuals 
will not pay a considerable price for land, unless they 
hope to be able to obtain a profit from possession of 
it. The payment of a reasonable price, therefore, 
afibrds a guarantee that the land so acquired will be 
applied to useful purposes, whilst at the same time 
the price which has been paid for it becomes a fand 
available for the general good of the whole com- 
munity. 

It is not surprising that these views have not been 
acceptable to the early occupants of unsettled terri- 
tories. They naturally desire to appropriate to 
themselves, individually, as much land as possible, 
and if they cannot obtain it by favour as a gratuitous 
grant, they wish to purchase it at a nominal price. 
It is therefore to be feared, that if the determination 
of a minimum price for land were left to the colonial 
legislatures at too early a period, they would place 
upon it such a value as would enable the capitalists 
of the colonies to obtain a proprietary right over 
enormous tracts. Should such a result ensue, the 
small capitalist, the thrifty and hanl-working artisan 



316 rRlXClFLES OF GOVERNMENT. 

or labourer will afterwards be debarred from ac- 
quiring land in fee with that fiu^ilitj which ought to 
exist in all new settlements. It is to be remembered, 
too, that colonial legislatures seldom represent the 
whole community. They are elected by only a por- 
tion of the people, and the personal interests of the 
members are identified with those of the wealthier 
classes of their constituents, rather than of the popu- 
lation at large. Those who in the legislature d 
New South Wales have been loudest in protesting 
against the high minimum price affixed upon lands 
by the imi)erial legislature, have been the great flock- 
masters of Australia, and are not identified in interest 
and feeling with the people at large. Unless the 
colonial legislatures were to be chosen bj universal 
suffrage, it could scarcely be expected that in regard 
to such a question as the sale of wild lands, they 
would feel disposed to take into due consideration 
the interest of all those who may hereafter desire to 
become possessors of land in the colonies. If^ for 
example, an uncontrolled power of disposing of the 
public lands of New South Wales had been surren- 
dered to the legislature of that colony, immediately 
after it had become an elective body, there is every 
reason to believe that those lands would have been 
divided among the squatters ; and that the per- 
manent possession of enormous tracts of territory 
would have been surrendered to a few individuals. 
Even so late as the year 1849 a committee of the 
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Legislative Council of new South Wales submitted a 
deliberate proposal, that the squatters should be en- 
titled to purchase the lands held by them, at the 
rate of five shillings per acre. Had these views 
been adopted by the Home Government, much of 
the best land of the colony would have been alien- 
ated for ever, at a price which is merely nominal. 

With regard to the temporary occupation of wild 
land, as distinguished from its permanent and propri- 
etary possession, there is little difficulty in determin- 
ing the principles which ought to regulate the policy 
of legislation, whether imperial or colonial. It is 
clearly desirable that wild lands should be turned to 
account whilst they remain unsold, and the tenant, or 
squatter, who, by means of his capital or industry, is 
able to render them productive, instead of being re- 
garded with jealousy, ought to be considered as a 
benefactor to the colony. But no tenure ought to be 
conceded to him, except such as shall be consistent 
with the interests of the population at large, and with 
the general principles of justice. Every possible faci- 
lity ought to be given to the possessors of capital, 
whether of great or small amount, to acquire a perma- 
nent inheritance in the soil; and therefore a mere 
occupier should be allowed to hold land only provision- 
ally, until purchasers can be found for it. At the 
same time, both justice and expediency suggest that 
the occupier should be indemnified for any substantial 
improvements which he may have made during the 
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term of his tenure. The capital which he shall hare 
profitably expended (the amount of which may be de- 
termined by arbitration) onght to he considered as t 
lien or charge upon the land, and ought to be repaid 
out of the proceeds which arise from its sale. In order 
to encourage occupiers to establish Ibr themseWes 
comfortable homesteads in the wilderness, they ought 
to possess a right of pre-emption in regard of their 
dwellings, and of a limited quantity of land imme- 
diately contiguous. This right of pre-emption would, 
of course, exclude the competition of strangers for the 
purchase of the homestead, in all cases in which the 
occupier may be willing to give the fair value of the 
tenement as determined by arbitration. 

Assuming, for the reasons above stated^ that, in the 
infancy of a colony, it is advisable that the imperial 
legislature should determine the minimum price at 
which public land shall be sold in the colonies, we 
have next to inquire, whether it ought also to be em- 
powered to dispose of the proceeds which arise from 
the sale of these lands. In the United States, this 
question has been settled in favour of the supreme 
Government. The appropriation of the ftind which 
arises from the sale of wild lands is, for the most part, 
reserved to Congress, not to the legislature of the state 
in which the land sold is situated. Although, in ab- 
stract reasoning, it may be contended that the territory 
of an empire belongs to the whole people, not to each 
separate band of colonists, yet, on grounds of practical 
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expediency, it may be doubted whether it is advisable 
to apply to the general purposes of the empire the 
funds which arise from the sale of land in the colonies. 
Those who pay an artificial or factitious price for 
that which in a state of nature is almost valueless, 
may fairly claim that the funds so paid by them shall 
be applied chiefly, if not exclusively, for their use. 
In applying a portion of these funds to emigration^ the 
interests both of the mother country and of the colony 
are simultaneously promoted. I do not mean to con- 
tend that under all circumstances a considerable portion 
of the land fund should be applied to the promotion 
of emigration. In the case of the United States, for 
instance, it is found that by voluntary emigration 
upwards of a quarter of a million of persons have been 
of late years added annually to the population. In 
such cases as this, it would be superfluous, if not 
dangerous, to apply an increased stimulus to immigra^ 
tion. But in general, it may be said confidently, 
that the land fiind of a colony can be applied to no 
purpose which is so usefiil, as is the introduction of 
emigrants from the mother country ; and, if the mother 
country suffer from a redundancy of population, it is 
evident that the benefit is of a two-fold nature — ad- 
vantageous alike to the country which bestows and 
to the country which receives this migrating popula- 
tion. Even the most fertile land is valueless, unless 
labour be at hand to gather the produce which it 
yields. The settler, therefore, in paying a price for 
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the proprietary rights in wild land, only advances a 
portion of his capital for an object of paramount im- 
portance to his own individual interest, when the 
amount paid by him is applied to the introduction of 
immigrant labour. By the supply of labour, he is 
soon indemnified for his outlay, because this labour 
assists him to raise or gather produce which he other- 
wise could not obtain, whilst at the same time it 
creates a market for his produce. If, on the contrary, 
the sum which he has paid in the purchase of land be 
carried off to be expended in another part of the em- 
pire, upon objects in which he has no immediate interest, 
the price so paid by him for wild land is in fact a most 
onerous burden, operating as a special tax upon his 
industry and enterprise. In the former case, a charge 
for wild land is but the assessment of an equitable 
contribution upon each capitalist for the common 
benefit of all, by which the general interests of the 
settlement are advanced ; in the latter case, it is a 
tax which discourages the employment of capital and 
industry in colonization. 

By similar reasoning it may be shown, that, next to 
emigration, the object to which the proceeds arising 
from the sale of wild land may be most legitimately 
applied, is the construction of roadsj and bridges^ and 
other public works which tend to open up and promote 
the improvement of the lands, from the sale of which 
these funds are derived. If the price exacted for 
land be applied to the improvement of such land, to 
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exact this price is but to assess a contribution which 
is subsequently applied for the benefit of the land- 
owner. It is not so much a tax as an advance of 
capital. Without roads, bridges, and other similar 
public works, the soil is, in many cases, of little 
value. If the proceeds, arising from the sale of land, 
were to be expended in a distant country, or upon 
objects in which the settler who purchases the soil 
has no immediate interest, he might reasonably re- 
monstrate against the imposition of a price upon 
unoccupied and uncleared land, but if the funds 
raised in this manner be applied to objects from the 
promotion of which he derives a direct and immediate 
benefit, he has no right to complain of this charge — 
a measure adopted upon grounds of general policy, 
which we have shown to be suggested by the soundest 
principles of colonization. 

Similar reasoning may be applied to the receipt and 
application of funds derived from other special sources. 
By another constitutional fiction, derived from feudal 
times, the soveireign claims a right to what are called 
" royalties" — amongst which are gold, and other kinds 
of minerals. An attempt to realize, for the personal 
use of the sovereign, an income from such discoveries 
as those which have recently taken place in Australia, 
would not have been tolerated either at home or in 
the colonies ; but it was to be apprehended that this 
antiquated claim would have been made a pretext for 
carrying to England a large proportion of the net 

VOL. II. Y 
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proceeds, arising from the rent of the gold fields, or 
from the license fees paid by the miners. In the 
Spanish colonics of America, a certain per centage of 
the precious metals obtained from the soil was cbimal 
as a tribute, and a vast amount of gold and sQver 
has been remitted as tribute to Europe, from those 
settlements, since their discovery. Had the Govern- 
ment of Great Britain attempted to carry away such 
a tribute from Australia, great discontent would have 
been excited in the colonies, and possibly actual resis- 
tance might have taken place. At all events such an 
attempt would have fostered a desire for the acqui- 
sition of independence. A tribute might, however, 
have l)een exacted under a less obnoxious, though not 
less injurious form, if the British Government had 
leased to companies, formed in England, the exclusive 
right of working the most valuable mining fields. 
Had such a course been adopted the gold fields 
instead of being open to the industry of every ener- 
getic colonist, of every class, would practically have 
become a mono|)oly, possessed by absentee companies. 
Labourers would have been sent out from England to 
work, at specified wages, and the profits arising from 
the working of the mines, instead of being partici- 
pated by almost every family in Australia, would 
have lieen carried oflF to swell the bloated plethora 
of metropolitan opulence. That such results have 
been averted, is a circumstance which ought to be 
attributed rather to the good sense and forbearance 
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of the central authorities who happened at the mo- 
ment to be in power, than to any constitutional gua- 
rantees possessed by the colonies. 

The course which has been adopted by the Govern- 
ment, though open to criticism, has been less objec- 
tionable than either of the proceedings above indicated. 
Assuming, as we are justified in assuming, that the 
colonists at large may lay claim to a participation in 
the value which belongs to the under-ground treasures 
of the soil, as well as to those which are found upon 
its surface, it was not unreasonable that steps should 
be taken immediately after the discovery of gold for 
realizing an income from the operations of the miners. 
If it were possible to levy a percentage upon the whole 
amount of metal produced from the mines, this would, 
perhaps, be the most equitable mode of obtaining an 
income from the mineral resources of any country. 
But the diflSculty of collecting such a percentage is so 
great, under the existing circumstances of Australia, 
as to render it highly inexpedient to adopt such a 
mode of proceeding. A futile attempt was made in 
the legislature of Victoria to levy an export duty upon 
gold, in addition to the exaction of a license fee from 
the miners. Though this proposal at first received the 
sanction of a majority of the Legislative Council of 
Victoria, it was soon perceived by the public of the 
colony that such accumulated taxation upon one par- 
ticular branch of industry was in itself unjust, and 
also that it would be utterly impossible to levy this 
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duty, without erecting such a machinerj for prevent- 
ing the smuggling of gold as would by its cost haie 
entirely absorl)ed whatever gain might have resulted 
from the tax. No better alternative was suggested 
for raising a revenue from gold than the exaction of a 
license fee from the diggers. Yet it is questionable 
whether it is politic to impose any tax of considerable 
amount upon the personal industry of the diggers. 
Were the gold fields to prove hereafter less productiie 
than they were when first discovered^ it is probable 
that the iniix)sition of so heavy a tax as thirty shillings 
per month would divert from the diggings a consider- 
able pro[)ortion of those who have extracted from them 
that wealth which has contributed so much to the 
prosperity of Australia. On the other hand, consider- 
ing that the mining operations necessarily involve a 
large public expenditure in the maintenance of a special 
police, and of an official staff, required to regulate and 
adjust the " claims" of the miners, it may be contended 
that it is only reasonable that a certain special contri- 
bution should be exacted from those whose operations 
occasion such outlay. Without denying the justice of 
this argument, 1 am still inclined to doubt whether it 
is expedient to subject the miners to any personal 
contribution which can operate as a discouragement 
to their industry. The indirect advantages which 
result to the finances of a country, from the acquisition 
of wealth by its inhabitants, ai-e greater than any that 
could be acquired by the imposition of a heavy personal 
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tax upon those who produce that wealth. Let us 
suppose, for instance, that a sum of three pounds 
(sterling) per month were exacted from each miner — 
as was at one time proposed by the Government — it 
is certain that the immediate effect of levying so heavy 
a tax upon a very precarious branch of industry would 
have been to deter a large proportion of the diggers 
from the pursuit of gold seeking. Possibly it might 
have altogether cleared the gold fields of their mining 
population. By such an injudicious attempt, therefore, 
to grasp an immediate profit from the operations of 
the miners, not only would the finances of the colony 
have suffered, through a diminution in the consump- 
tion of all articles subject to customs' duty, which 
would otherwise have been required by a large body 
of successful gold-diggers, but it is probable that even 
the receipt arising from the license fees would have 
been diminished, if not annihilated. 

I have illustrated the general principles which we 
have been discussing, by a reference to what has 
fallen under our observation in the Australian colo- 
nies of Great Britain ; but the principles themselves 
are applicable to almost every colony that has been 
hitherto, or may hereafter be established. From the 
foregoing remarks we deduce the conclusion, that even 
if it were admitted that the imperial legislature is 
justified in determining the class of objects to which 
the territorial revenue arising in etich colony ought 
to be applied, yet the specific appropriation of the actual 
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proceeds of that revenue ought to be confided to the local 
representatives of the colonists, not to the executive 
authorities of the empire or of the colony. The ex- 
perience of British colonization abundantly proves, that 
when such a fund is placed at the uncontrolled disposal 
of the colonial minister or of the local executive, it is 
almost uniformly applied in such a manner as to 
occasion discontent, generated by the imputation, if 
not by the fact, that favouritism and corruption in- 
fluence its disposal. 

We have next to consider whether the legislature 
of the mother country ought to retain the power of 
framing and of altering the constitutions of the colonies, 
or whether this power ought to be unreservedly con- 
fided to the colonists themselves. 

Upon this point we find that the past conduct of 
colonizing nations has been by no means uniform. 
The states of Greece, which established upon the shores 
of the Mediterranean and of the Euxine a vast num- 
ber of colonies, appear to have allowed to their colo- 
nists such complete powers of self-government, that 
they may be considered as having been independent 
communities from the moment of their foundation — 
the allies, rather than the subjects, of the mother 
country. Id the early settlement of British colonists 
in America, great latitude was allowed to them in 
regard to the choice of their local institutions and 
form of government. When a new state^ — virtually a 
colony — is added to the American Union, the inha- 
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bitants are encouraged to frame for themselves a form 
of local government which shall be acceptable to them ; 
and as soon as the population has reached a certain 
specified amount, the new state becomes entitled to 
representation in Congress, as an independent member 
of the confederation. In the case of recent British 
colonization, the Government of the mother country 
has, for the most part, claimed for the Imperial Parlia- 
ment the task of constructing and altering the con- 
stitutions of the several colonies. Under the Act re- 
cently* passed for conferring upon the Australian 
colonies larger powers of self-government, through the 
agency of assemblies elected by the colonists, than they 
formerly possessed, the privilege of making further 
alterations in their constitutions has been conceded 
to them ; and a more liberal spirit appears now to 
prevail amongst politicians of all parties, than existed 
in the early part of this century, in regard to the con- 
cession of constitutional rights to British colonists. 
This spirit has been likewise evinced in the grant of 
a liberal constitution to the colony of the Cape of 
Good Hope ; and in recent extensions of the constitu- 
tional prerogatives of the legislature of Canada. 

Though there is every reason to believe that even 
in the earliest infancy of a settlement, the colonists 
might safely be entinisted with the privilege of fram- 
ing their own domestic institutions, yet it may, per- 

* Written in 1853. 
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haps, be advisable, that the Government of the mother 
country should, at first, guide and control the opera- 
tions of settlers in moulding a constitution suitable to 
the circumstances of the colony. If a settlement con- 
sist of an intelligent, orderly, and united population, 
and be established upon a well considered system, it 
may be advisable that full powers of self-government 
should be conceded to it from the very moment of its 
foundation: but there are many cases in which con- 
flicting interests and passions prevail, which can be 
best harmonised by the intervention of an impartial 
and supreme authority. Take, for instance, the case 
of a conquered country. In the period immediately 
succeeding the conquest, it might be unsafe to entrust 
a discontented population with powers of self-go vem- 
ment, perhaps never before possessed by them — powers 
which would probably be directed against their con- 
querors. When such conquered territories attract a 
large number of immigrants from the mother country, 
jealousies naturally arise between the original inhabit- 
ants and the new-comers. Under such circumstances 
the process of amalgamation is gradual, and a wise 
Government will endeavour to abstain from every act 
that can tend to give an ascendancy to one race above 
another, or can generate hostilities between them. It 
is impossible, therefore, to lay down any inflexible 
rule which can be considered uniformly applicable to 
all cases. Suffice it to say, that a wise and liberal- 
minded statesman will never fail to remember that the 
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institutions of each colony ought to be framed in such 
a manner as to promote, to the greatest possible extent, 
the welfare and contentment of the colonists. It may 
be said that he ought also to bear in mind, and protect 
the interests of the mother country in relation to her 
colonial dependencies, but these can never be perma- 
nently advanced by any measures which are incom- 
patible with the welfare and contentment of the colo- 
nists. 

When an important change is proposed to be made 
in the constitution of a free people, it seems reason- 
able that the nation at large should, previously to the 
final adoption of the proposed change, have an oppor- 
tunity of expressing its opinion respecting it. When 
the British Parliament substituted septennial for trien- 
nial Parliaments, great dissatisfaction was created, not 
only by the change itself, but also by the circumstance 
that no appeal was made to the people by means of a 
dissolution of Parliament, for the purpose of ascertain- 
ing their opinion respecting this innovation. So also, 
in the case of the Legislative Union between England 
and Ireland, majorities in both Houses of the Irish 
Parliament were tempted by corrupt bribes, offered by 
the British Government, to consent to the extinction 
of a legislature which had been in existence for nearly 
six hundred years, and no ratification of this act has 
ever been since given by the Irish people. Hence has 
arisen mucli heart-burning and discontent, which would 
not have existed if the Union had been an interna- 
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tional compact, adopted, after due consideration, by a 
majority of the Irish people. After the lapse of half 
a century the want of such a sanction is felt to deprive 
the enactment of all validity, except such as is derived 
from force and coercion. In the United States of Ame- 
rica fundamental changes in the constitution have 
been referred for consideration to conventions of the 
whole people; and even in France the Emperor Napo- 
leon III. has, with equal tact and propriety, sought to 
legitimate his usurpation by three successive appeals 
to the opinion of the French people. Altho\igh the 
mode in which he originally substituted his dynastic 
power for the Republic, of which he was the chief magis- 
trate, deserves everlasting condemnation, yet, it must 
be admitted that no dynasty was ever more firmly based 
upon the sanction of a nation, so far as its opinion 
could be elicited by exercise of the suffrage, than that 
of the present ruler of France. 

From the foregoing considerations we may lay it 
down as a general principle, that previous to a funda- 
mental and organic change in the constitution of any 
country, the opinion of the people who are to be 
affected by the proposed change ought to be taken 
resj)ecting it, and this principle extends equally to the 
case of colonies as of the countries from which they 
have been educed. 

Let it now be assumed that the right to frame 
a new constitution, or to alter an existing form of 
government, is conceded to a group of colonies such as 



PRINCIPLES OF GOVERNMENT. 331 

those of British America or of Australia^ the next ques- 
tion which presents itself for discussion is — " What 
form of political institutions ought such colonies to 
adopt?" 

This question cannot be answered in a summary 
manner. Referring the inquirer to the earlier parts 
of this work for an exposition of the general prin- 
ciples of government which are applicable to all com- 
munities, whether metropolitan or colonial, I shall 
here confine my observations to those points in regard 
of which a natural distinction exists between the 
circumstances of a colony and those of its mother 
country. 

We have seeii that it is advisable, in the con- 
struction of a legislature, that there should be two 
deliberative assemblies, whose concurrence should be 
required for the enactment of all laws. The reasons 
for which this form of constitution is considered 
preferable to one which rests upon a single legislative 
council, are applicable in the colonies, equally as in 
the mother country. But special circumstances in 
many cases prevent the establishment of an entire 
conformity between the legislative institutions of the 
mother country and those of her colonial settlements. 
It may be expedient, for instance, in the case of the 
imperial legislature of the United Kingdom, to main- 
tain with some modifications an hereditary peerage 
as a branch of the legislature ; but it does not, there- 
fore, follow, as a necessary sequence, that it is desirable 
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in the colonies of Great Britain to invest any class of 
colonists with an hereditary privilege of legislation. 
In the colonies there is no class corresponding to the 
old feudal nobility of Europe, who for centuries have 
possessed large influence over the government — whose 
ancestry have by their achievements rendered them- 
selves illustrious in the annals of their country, and 
who inherit not only their magnificent possessions, 
their princely castles, their baronies and their armorial 
bearings, but also that undefinable respect which man- 
kind instinctively pay to the descendants of those who 
have enjoyed extensive power and world-wide fame. 
In the colonies there is often found much oligarchical 
spirit, but the oligarchs are for the most part men 
of low origin, who, by devoting themselves to the ac- 
quisition of gain throughout their whole lives, end by 
amassing a considerable amount of wealth, and who 
endeavour to acquire a high social position, by lending 
themselves as minions to all the most indefensible 
proceedings of the local Government of the colony. 
Now, if an aristocracy were to be created in any 
colony by governmental selection, political privileges 
would be conferred upon such men as these — the 
pliant and subservient tools of the executive, rather 
than upon the most virtuous, and able, and inde- 
pendent men in the community. If such privileges 
were to be conferred as an hereditary possession, it is 
possible that a race of independent and high-spirited 
men might spring from the loins of these servile 
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creatures ; but if the legislative privilege were to be 
conferred only for life, then there would be a perpetual 
succession of such spurious oligarchs as we have de- 
scribed — appointed, not so much to serve the interests 
of the colony, as to do the bidding of its executive 
rulers. To feel the justice of these anticipations, it is 
only necessary to look at the selections which, in the 
various colonies, have been made by the colonial 
Governors of those nominees who have taken part in 
legislative proceedings. Men of independent minds 
disdain to accept an appointment which involves, by 
a tacit understanding, the necessity of giving a blind 
and undeviating support to the measures of the ex- 
ecutive by whom they have been nominated. It is 
almost impossible that a legislative chamber, so con- 
stituted, could possess the respect and confidence of 
the community at large. To embarrass, not to aid, 
legislation — to give the executive government, or to 
a self-interested oligarchy, the power of thwarting 
the wishes of the colonists, rather than to develope in 
its safest form the principle of self-government, would 
undoubtedly be the result, if not the aim, attained by 
the adoption of a proposal to constitute a second legis- 
lative chamber, composed exclusively of members 
nominated for life, or for a term of years, by the 
executive. 

These questions possess, at the present moment,* a 

♦Written in 1853. 
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practical as well as a speculative interest. In several 
of the British colonies, legislatures consisting of a 
single council have been established by the British 
Parliament. This council consists of a namber of 
members, two-thirds of whom are elected by colonists 
possessed of a certain electoral qualification, and one- 
third are nominated by the executive Government 
Of the nominees of the Crown a portion are officials, 
and it is generally felt that the presence of the heads 
of departments in the legislature is attended with 
advantage; though it is, perhaps, doubtful whether they 
ought to be allowed to vote, as well as to take part in 
the debates of the council. The non-official members 
are considered mere creatures of the Government, and 
possess neither the respect nor confidence of the com- 
munity. Now this form of legislature is held to be 
defective, because it tempts the executive to govern 
through the agency of corrupt influence, rather than 
in accordance with public opinion; but still, if the 
elected members continue faithful to their consti- 
tuents, they possess such a majority as enables them 
to check all mischievous legislation that may be 
suggested by the executive, and if they originate use- 
ful measures, they are enabled to carry them by a 
similar majority. Enactments thus passed by the 
council can only be negatived by the interposition of 
a veto on the part of the Crown — an obnoxious pro- 
ceeding, to which few Governors willingly resort. 
In some of the colonies, as, for instance, in New 
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South Wales, it has been proposed to substitute for 
this form of government another which appears to 
be still more defective, by establishing two councils, 
one of which shall consist exclusively of nominees of 
the executive, and the other of representatives elected 
by the people. Now it is manifest that if a Governor, 
appointed by the ministry at home, be disposed to 
thwart the wishes of the colonists, this proposed form 
of legislature will afford to him greater facilities for 
obstruction than exist under the present constitutions 
of these colonies. He has only to choose as nominees 
of the Crown, in the second chamber, men whose 
dispositions and circumstances form them for subser- 
viency to the influence of the executive, and through 
the agency of such a body he will be enabled to 
arrest in its progress every proposed enactment which 
is acceptable to the colonists at large, without in- 
curring the obloquy which belongs, in a free state, 
to the exercise of the prerogative veto of the Crown. 

It may be said that the House of Representatives 
would possess equal power of obstructing all measures 
suggested by the executive, and might, by exercising 
such obstructive powers, compel the colonial executive 
to bring forward measures acceptable to the people. 
But at best, such a system is only a compromise between 
antagonistic elements, and it is probable that, under 
such a system, a contest for ascendancy would be 
perpetually carried on between the people, through 
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their representatives, and the officers of Government 
delegated from the mother country, and supported by 
a nominee oligarchy. Such a result is far from being 
a realization of the boasted principle of self-government, 
which all free nations are desirous to enjoy. The 
political theorist and the practical statesman desire 
that the legislature should consist of two deliberative 
assemblies, rather than of one — not in order that one 
assembly may check and thwart the other, but in 
order that the greatest attainable amount of care, 
wisdom, and experience may be bestowed upon the 
enactment of laws — and that such laws may thereby 
command the respect and willing obedience of the 
people. 

I must again refer the reader to the earlier portion 
of this work, for an exposition of the principles upon 
which the two legislative chambers of a free country, 
disembarrassed from class interests and feudal privi- 
leges, should be constituted. I have here only to repeat, 
that the Senate as well as the House of Representatives 
ought to consist of persons elected by the community, 
either directly, or through an intermediate body, but 
that the term for which the senators should be elected 
ought to be different from that for which the represen- 
tatives are elected ; so that the whole legislature may 
not be subjected, by a simultaneous impulse, to the 
pressure of the popular passions or temporary influences 
which may happen to preponderate at any particular 
moment. 
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It has been suggested by some whose opinions deserve 
respect that the colonies of an empire such as that of 
Great Britain ought to be represented in the imperial 
legislature. However captivating this proposal may 
be to those who love symmetry in political institutions, 
it may be doubted whether its adoption would be really 
beneficial to the colonies. Such representation would 
not unreasonably be made a pretext for legislative 
interference, on the part of the Imperial Parliament, 
with the local concerns of the colonies. Now, it is 
infinitely more advantageous to remote settlements to 
enjoy full powers of self-government, than to be subject 
to perpetual interference on the part of a body whose 
members, for the most part, must necessarily be igno- 
rant of its local wants and interests. The power and 
influence of the representatives of a single colony would 
scarcely be appreciable in a large imperial assembly, 
such as the House of Commons. Their votes and 
voices would be overruled by the enormous preponde- 
rance of members who would be swayed by influences 
altogether foreign to the wishes and opinions of the 
colony. 

The adoption of this proposal would also materially 
change the nature of the constitution of the mother 
country. Its Parliament would become a federal legis- 
lature. Now, although a federal system of legislation 
may be found extremely beneficial for a country which 
is divided into a number of separate states — or even 
for a group of islands lying in proximity to each 

VOL. II. z 
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other, yet it appears to be ill adapted for the govern- 
ment of distant dependencies, whose requirements 
differ as much as their geographical position. A 
representative of New York can scarcely be ignorant 
of the wants, or indifferent to the interests, of Ohio or 
of Pennsylvania. He can therefore consult advanta- 
geously, in Congress, with the representatives of those 
states, respecting the common concerns of all; but 
how few members of the Imperial Parliament ape 
acquainted with the local circumstances of Nova Sco- 
tia, or New Brunswick, or Newfoundland, or Van 
Diemen's Land ? The intervention of representatives 
from these colonies, in the local affairs of the United 
Kingdom, would generally be prompted rather by 
motives connected with a desire to please the Govern- 
ment of the day, or to forward the views of a parlia- 
mentary faction, than to advance the local interests 
of the United Kingdom. 

It is, perhaps, desirable that each colony should 
maintain, at the seat of central government, a poli- 
tical agent. Such an agent has been occasionally 
appointed by some of the British colonies, as in the 
case of Mr. Boebuck and Mr. Charles Buller, and the 
appointment has been recognized by the Imperial 
Government. If this agent happen to enjoy a seat in 
Parliament, his position naturally gives additional 
weight to his representations, but the political agent 
of a colony ought rather to occupy the station of an 
envoy than that of a legislator ; and in general it is 
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more consistent with the dignity, as well as with the 
interest of a colony, that one of its own children should 
be delegated as a political agent to the seat of empire 
than that this important office should be confided to a 
stranger unconnected with the colony — even though 
that stranger may be an influential member of the 
imperial legislature. 

The next question which presents itself for solution 
is the following : " In what manner ought the execu- 
tive administration of a colony to be constituted ?" — 
" Ought the chief executive officer of the colony to be 
elected by the colonists, or nominated by the imperial 
ministry ?" 

Administrative dependency is supposed to be essen- 
tial to the maintenance of a connexion between the 
colonies and the mother country ; but a much surer 
bond of connexion is that which arises from attach- 
ment, veneration, and a common interest. This ques- 
tion, therefore, ought not to be determined by any 
considerations founded upon the assumed necessity of 
maintaining superiority or ascendancy upon one part, 
and inferiority or dependency upon the other. The 
true issue upon which its solution rests is what form 
of executive government conduces most to the welfare 
and happiness of a colony ? Now, in the infancy of 
a colony, it will often happen that no man is to^be 
found among the settlers who is qualified by political 
experience to execute, with ability, the functions of 
Grovemor. Under such circumstances, it is not unna- 
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tural that the colonists should cheerfully acquiesce in 
the appointment of administrative functionaries by the 
Imperial Government — provided that such function* 
aries be made responsible to the community which they 
are appointed to govern. 

It is to be observed also, as an argument against 
the appointment of Governors by way of popular elec- 
tion, that, if there be several candidates for the office, 
the successful candidate must necessarily present him- 
self to the colony in the character of a party chief — 
the representative of the majority rather than as a 
disinterested authority nominated to administer the 
affairs of the colony, without any bias arising from 
partisanship or favouritism. 

On the other hand, it may be contended, that the 
interests of a Governor elected by the colonists will 
always be identified with those of the colony, whereas, 
a Governor appointed by the imperial ministry will 
always feel disposed primarily to consult the wishes 
and to study the interests of those by whom he is 
appointed. 

It is also to be borne in mind, that Governors selected 
by the imperial ministry will almost invariably be 
persons connected with the mother country, whilst 
natives of the colonies are seldom, if ever, appointed 
to high offices at home in consideration of the abilities 
which they may have displayed in the management of 
colonial affairs. Now it seems to be in the highest 
degree unjust, to exclude colonists not only from 
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administration of the concerns of the empire, but also 
from the situations connected with the government of 
their own native country, to which they may legiti- 
mately aspire. 

In the United States of America the citizens of each 
state elect their own Governor. He is not nominated 
by the President of the United States, and it appears 
that much greater harmony exists in these states, 
between the administrative officials and the community 
whose affiiirs they administer, than has prevailed in 
the British colonies, where all the highest functionaries 
have been appointed by the sovereign — that is, by the 
ministry at home. In several of the states of America, 
the Governors were habitually elected by the people, 
during the century which preceded the revolt of the 
American colonies, and this arrangement appears to 
have been satisfactory to the colonists, without neces- 
sarily involving separation from the mother country. 

But though, upon balancing these arguments, it 
may appear to be desirable that the selection of a 
Governor should be left to the colonists themselves 
rather than to the imperial authorities, this is a point 
upon which it is not necessary to risk a collision with 
the central Government, provided that guarantees for 
the enjoyment of " responsible government" be freely 
conceded. We have already seen that such guarantees 
are to be found in the removability and pecuniary 
dependency of colonial officials of all classes upon the 
will of the colonists, as expressed through their legiti- 
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mate representatives. Such guarantees have hitiierto 
been withheld, in the colonies of Great Britain, and the 
result has been, that there has been a continuous 
strife between the executive functionaries and the 
colonists or their representatives. Every intelligent 
man feels that a new system ought to be universaUy 
established throughout the vast colonial empire of 
Great Britain. 

Assuming that the Governor, or the chief executive 
officer of the colony, ought to be dependent npon the 
colonists, either by direct election, or by the indirect 
influences which we have already described as neces- 
sary to secure responsible government, it seems to be 
desirable that he should be authorized to appoint 
and to remove all the subordinate officers of the ad- 
ministration. Nothing tends more to degrade the 
character of a legislative assembly, than that it should 
become a scene of contest for the collisions of personal 
interest. It is an evil, necessarily incidental to the 
nature of what is called constitutional government, 
that the discussion of public questions is more or less 
vitiated by the struggles of party and individual in- 
terest. Almost every question is considered, not solely 
with reference to its own merits, but also with a re- 
gard to its bearings upon the relative strength of 
political parties. Now this evil would be greatly 
augmented if every office in a state or colony were to 
be placed at the immediate disposal of the legislature. 
Earnestly, therefore, is to be deprecated any proposal 
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for giving the nomination of subordinate officials 
to either branch of the colonial legislature. Special 
cases of exception of course will arise — such, for in- 
stance, as the election of the Speakers and other officers 
immediately connected with the legislative bodies, in 
regard of which any interference on the part of the 
executive may, for obvious reasons, be considered in- 
trusive : but in general the administrative officials of 
executive government ought to be nominated by the 
Governor — subject to removability by address of both 
Houses, and subject also to the dependency of their 
salaries upon the annual vote of the representatives 
of the people. 

If it were to be conceded as an established principle, 
that the head of the executive could not with safety 
be entrusted with the nomination of administrative 
officials, it would be better that (as in the case of some 
of the United States of America*) they should be 
directly appointed by the people, rather than by the 

* The following advertifiemeiit, taken from a New York news- 
paper, will give the reader a clear idea of the mode in which 
officials are nominated in some of the States of America : — 

" STATE OF NEW YORK, SECRETARY'S OFFICE, Albany, August 
18th, 1853. To the Sheriff of the Couotj of New York — Sib, Notice b hereby 
given that at the General Election to be held in this State on the Tuesday suc- 
ceeding the first Monday of November next, the following officers are to be 
dected, to wit : 

** A Secretary of State, in the pkce of Henry S. Randall 

" A Comptroller, in the place of John C. Wright 

*' An Attorney General, in the place of Levi S. Chatiield. •» 

" A State Engineer and Surveyor, in the place of William J. M*Alpine. 

'* A State Treasurer, in the place of Benjamin Welch. 
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legislative assembly. The primary duty of a legis- 
lature is to make laws, not to execute administrative 
functions or to dispense patronage. 

The course of this reasoning leads us to inquire 
whether it is desirable that the principal officers of 



'' A Canal Commissioner, in the place of John C Mather. 

»* A State Prison Inspector, in the place of William P. AngeL 

'* Two Judges of the Court of Appeals — one in the place of Chariea H. Bngglet, 
and one in the place of Iliram Denio, appointed to fill the vacancy oocsaioiKd br 
the resignation of Freeborn F. Jewett. 

" A Clerk of the Court of Appeals, in the place of Chariea S. Benton. 

" All whose terms of service will expire on the last d*y of December next, 
except that of Freeborn F. Jewett, which will expire on the Inat day of De- 
cember, 1845. 

" Also a Justice of the Supreme Court for the First Judicial District, in the 
place of John W. Edmonds, whose term of office will expire on the UsC day of 
December next. 

♦* Also four Senators, for the Third, Fourth, Fifth and Sixth Senate Dtstricta, 
in the places of Wm. M'Murray, Obadiah Newcomb, James W. Beckman, and 
Edwin D. ^lorgan, whose terms of office will expire on the last day of December 
next 

"county officbks ai^o to bb blbctbd fob said oouhtt. 

" Sixteen l^Iembcrs of Assembly. 

** Two Justices of the Superior Court, in the place of John Dner, and Robert 
Emmet 

" A Judge of the Court of Common Pleas, in the place of Charles P. Dolay. 

" A district Attorney, in the place of N. Bowditch Blunt 

'* Two Governors of the Alms House, in the place of Richard S. Williams 
and Isaac Townscnd. 

*' All who:ie terms of office will expire on the last day of December next. 

" Yours, respectfully, Henkt S. Randalx., Secretary of States** 

'* The above is ])ublished pursuant to the notice of the Secietaiy of State and 
the requirements of the Statute in such case made and provided. 

^* Jomr Obsbr, 
" Sheriff of the City and County of New Y<wIl 

" All the public newspapers in the county will please publish the above once 
in each week until the election, and then hand in their bills for advertising the same, 
BO that they may be laid before the Board of Supervisors, and passed for payment. 

" Sec Revised Statute, vol. i. chap. 6, title 3, article 3d, part Ist, page 140." 
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state should be elected by the people at large. It 
may be said, that as they are servants acting for the 
benefit of the community, not for the pleasure or pro- 
fit of its chief ruler, they ought to be chosen by those 
whom they are destined to serve. But it may be 
doubted, whether the people at large are as well quali- 
fied to make a judicious selection of public officers, as 
a chief functionary would be. The Governor of a state 
acts under a sense of responsibility which cannot be 
felt by the multitude. For his own sake he must be 
desirous to obtain efficiency in the officers who are 
placed in subordination to him, and he will naturally 
be desirous, in selecting such subordinates, to give 
satisfaction to the public. 

It seems reasonable also to suppose, that subordinate 
officers chosen by the people would consider themselves 
as independent of the head of the Government, and 
that they would thus be often led to thwart, rather 
than to assist, the administrative operations of the ex- 
ecutive. In the general or federal government of the 
United States, the various functionaries of the state, 
with the exception of the Vice-President, are nomi- 
nated with the concurrence of the Senate, and are re- 
movable by the President. Thus we find simultaneous- 
ly prevailing in this Republic, two different modes of 
appointing subordinate functionaries. In the sepa- 
rate states, as for instance in New York, these officials 
are elected by the people ; whilst in the general 
Government they are nominated by the President 
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With reference to colonial judicatures, the same con- 
siderations which have induced all political writers in 
England to insist that judges should be independent 
of the executive, in regard to their tenure of oflSce, and 
that they should not be removable at the pleasure of 
the Crown, but only upon the deliberate address of 
both Houses of Parliament, apply with equal, if not 
with greater, force in the case of colonies. In some of 
the states of America judges are elected by the people ; 
but this mode of appointment appears to be liable to 
many grave objections. Calmness and impartiality, 
as well as professional attainment, are among the most 
essential requisites of judicial qualification. Now, it 
is scarcely possible for any one to become a candidate 
for any honour or office conferred by the people, with- 
out becoming more or less imbued with the spirit of a 
partisan. Judges ought, therefore, to be nominated 
by the executive. But it would, perhaps, be advisable 
that this nomination should be subject to confirmation 
by one or both Houses of the colonial legislature. Such 
a concurrence of approval would afford a guarantee 
against the possibility of an injudicious or unworthy 
selection. 

In almost all the colonies of Great Britain, an 
"executive council" exists. The composition, and 
probably also the functions of this body vary a good 
deal in the different colonies. It seems to be formed 
upon the model of the Privy Council at home. That 
such a body is not essential to the conduct of ad- 
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ministrative government is proved by the circum- 
stance that no analogous institution has been called 
into existence, either in the federal Government of 
the United States of America, or in the several local 
Governments of the separate states. The interven- 
tion of such a council tends to diminish the respon- 
sibility of the Governor, who, when he wishes to do 
indirectly that which he dares not do directly, will 
naturally seek and certainly obtain the concurrence 
of an executive council, composed of officials depen- 
dent upon his will. As he can at all times command 
the advice of the officers, whether chief or subordinate, 
of the several departments, it would perhaps be pre- 
ferable that the responsibility connected with all 
administrative acts should rest upon the Governor 
who directs or sanctions them, rather than that it 
should be shared with an executive council. 

The municipal organization of colonies ought to be 
based upon the principles which have been set forth 
in the earlier part of this work, as applicable to all 
countries. To avoid repetition, I shall abstain from 
retracing the features of that system of municipal 
institutions which appears to me calculated to realize, 
in the most complete manner, the advantages of self- 
government. Subject to such modifications as local 
circumstances may imperatively require, all the prin- 
ciples and details of municipal organization, which are 
beneficial in the mother country, are susceptible of 
adoption in the colonies. 
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Confederation of Colonies. 

When a cluster of colonies, derived from the same 
parentage, are situated in near proximity to each other, 
a question naturally arises whether it is not desirable 
that they should possess a federative organization for 
the advancement of their common interests, and for 
the regulation of their intercolonial policy. We have 
already observed, that under the circumstances which 
brought about the establishment of independence in 
the United States of America, the statesmen of that 
country showed more wisdom in establishing a federal 
republic, than they would have evinced if they had 
either trusted to the loose and uncertain co-operation 
of a number of independent states, or than if, on the 
other hand, they had concentrated all the elements of 
national power in one centralized Government. They 
endeavoured, iu framing the constitution of the United 
States, to interfere with the principle of self-govern- 
ment only in so far as was necessary to consolidate 
the resources and capabilities of the several states for 
maintenance of the common interest of the whole con- 
federation. The question now to be solved is — 
" Whether the same advantages may not be secured 
by a group of colonies, without casting oflFall connexion 
with the mother country ?" 

This question is at the present moment applicable 
in regard to the British colonies of North America, of 
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the West IndiLvs, and of Au^^tmlasia — ^tlipce several 
groups which uppear to mqiiiix! gome organisation 
whicli shall sccun* the concurrent action of the meniljcrs 
that constitute each groups in n*gard cvf all i*roci'edings 
which demnnd eo*openition. 

It is not iKissible to anticipate every contingt*ncy 
that may require inti^n^olonial discussion and co-opc* 
ration ; hut I may adduce as examples a few subjects, 
which at all times demand a fcdenilivc su[)ertntend* 
cnce. 

1 will mention, in the first place, inietcohnial traffic. 
It is obviously desinihle that the cuatoms duties of 
each group of colonies should he regulat^nl 50 that 

leits ahull be as little impt*dimcnt as possible to inter- 
colonial commerce. If, for instancCj different rates of 
duty be imjiosed n\yojx the same article hy the legisla- 
tiires of Victoria, of New S^juth Wales, and of South 
Australia, in the Australian group; or by the several 
legislatures of Casiada, New Bruniwiek, and Nova 
' Scotia, in the North American group of British eolo- 
nies; it ia manifest that either a contraband trade will 
be generated, or a vexatious and eijiensive system of 
preventive regulations must be established; or possibly 
botli of the<S€ inconveniences will exist, [f there be 

duty of one shilling per pound upon tobacco on one 
aide of a frontier^ and a duty of two shillinp per pound 
on the other side, it is evident that whoever can smug- 
gle tobacco ffom the district ia whicli the low duty 
prevaiK to that in which the higher duty is levied, will 
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gain one shilling per pound above the ordinaiy profits 
of trade, and no ingenuity can contrive regulations or 
establishments which will prevent a contraband trade 
from flourishing under such circumstances. The evils 
arising from the maintenance of different rates of duty 
in the contiguous states of Germany was felt to be so 
unendurable, that a remedy was sought in a measure 
which, if applicable as between independent kingdoms, 
is surely capable of adoption between colonies which 
derived their origin from the same mother country. 
A customs treaty (Zoll Verein) was formed in 1833 
between Prussia, Bavaria, Wurtemberg, and Hesse, by 
which uniform laws for duties of import, export, and 
transit were, with a few specified exceptions, esta- 
blished throughout the whole of these territories; and 
by which it was agreed that the produce of the customs 
duties should be distributed rateably, according to 
population, among the states constituting the commer- 
cial league. For the adjustment of all questions aris- 
ing from the operation of this treaty, it was arranged 
that an assembly of plenipotentiaries from the several 
constituent states should be held once a year. Though 
a treaty of this kind seems to menace some danger to 
the independence of the minor states, yet it appears, 
upon the whole, to have given satisfaction, and to have 
removed many inconveniences which oppressed the 
traveller and the merchant in their movements and 
operations throughout central Grermany. 

Nor is such federative action, as we here contem- 
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plate, required merely for the purpose of repressing a 
contraband trade by the equalization of duties. Even 
if the duties be equal, it is necessary that intercolonial 
* agreements should be made, with a view to secure to 
each colony its proper revenue, without incurring the 
expense of a frontier machinery for the collection of 
customs. Let us suppose, for example, that all duties 
upon articles imported into the colonies of New South 
Wales and Victoria are equalized and assimilated, it 
will still happen that a portion of the articles which 
pay duty on import in Victoria will be consumed in 
New South Wales, so that the duty received upon them 
will be credited to the revenue of Victoria, through 
which province they pass, instead of being credited to 
the revenue of New South Wales, in which the duty 
is eventually paid by the consumer. All matters of 
this kind ought evidently to be adjusted in some fede- 
rative assembly, consisting of representatives from the 
several colonies whose interests are intermingled with 
each other. 

Arrangements connected with the transmission by 
post of letters and parcels, also naturally fall within 
the scope of federative agreement ; as also arrange- 
ments connected with the coinage of money, the esta- 
blishment of a common standard of value, and of 
weights and measures, and arrangements respecting 
great public works, such as railroads, electric tele- 
graphs, harbours of refuge, lighthouses, &c., in which 
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several colonies are interested, whose co-operation is 
necessary for their execution. 

The extradition of criminals is another subject which 
requires adjustment by a federative assembly. Though 
well founded objections may be raised against extra- 
dition treaties formed between independent states, yet 
no such objections can be urged against the prosecution 
of offenders who may escape from one colony to another. 
Every facility should be afforded for bringing to justice 
such criminals. In the case too of civil actions, every 
facility ought to be afforded for the enforcement in 
one colony of obligations which may have been con- 
tracted in another. These objects can be effected only 
by intercolonial agreement, when there is in each 
colony a separate executive, a separate legislatore, and 
a separate judicature. 

Copyright for publications, and designs, as also 
patent privileges, secured for a certain period as an 
encouragement to invention and discovery, form 
another branch of topics, which require the combined 
action of a confederation. It may be argued, indeed, 
that these are subjects of an imperial nature, and 
ought to be reserved for imperial legislation. It is 
certainly desirable that the regulations respecting 
them should be uniform throughout the empire, but 
it would be very unreasonable to compel the inventor 
of a machine in the colonies to traverse half the globe, 
for the purpose of taking out a patent for his discovery, 
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and unless patents granted in the colonies be rendered 
valid in the mother country — a reciprocity which 
would probably be denied — the colonists will naturally 
regard with jealousy the intervention of the imperial 
legislature in regard of appliances such as these, which 
tend to foster the industry of the colonies. 

The same observation applies to laws relative to 
the naturalization of foreigners. It may happen that 
upon this point great difference of feeling may exist 
between the inhabitants of a colony and those of its 
mother country. For example, at this moment the 
introduction of a large body of Germans would be 
welcomed in Australia, but their presence is not needed 
in England. In these colonies, therefore, every facility 
would naturally be given to their naturalization, whilst 
in Great Britain or Ireland such facilities would not 
be tendered with the same alacrity. Is it not reasonable 
that the colonists should have a voice respecting a 
question which touches thus immediately their feelings 
and their interests ? On the other hand, it is very 
desirable that there should be but one uniform law 
relative to the naturalization of foreigners, throughout 
a confederated group of colonies. This, then, is a 
question which ought to be reserved for federal dis- 
cussion. 

In like manner, it is very desirable that there 
should be one uniform system of professional qualifi- 
cation throughout a group of colonies. The lawyer 
or medical practitioner who is competent to exercise 
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his function in Victoria, is surely competent to exer- 
cise it in Van Dieraen's Land, or in South Australia. 
In the infancy of colonies professional qualification is 
naturally obtained in the mother country, but when 
they arrive at maturity, and possess educational insti- 
tutions adapted for the highest kind of professional 
training, it would be monstrous injustice to deny to 
the young colonist an .opportunity of acquiring, in his 
own native country, the right to practise any profes- 
sion. On these grounds it is desirable that a federal 
council should consider what qualifications and what 
diploma ought to entitle a professional man to exer- 
cise his vocation throughout the whole confederation. 
Nor do I hesitate to place among the topics which 
deserve discussion, by a federal council, regulations 
which relate to the sale and occupation of public land. 
I have already urged reasons which render it advi- 
sable that, in the infancy of colonies, the power of 
framing such regulations should be reserved to the 
imperial Government. The same reasons render it 
advisable, that when such colonies arrive at matu- 
rity these regulations should be settled by federative 
discussion. There ought to be as much uniformity 
as possible in the mode of dealing with public lands. 
It is not desirable that one colony should be tempted 
to outbid another in attracting settlers at a particular 
moment, by a lavish disposal of the public lands. It may 
indeed be argued that if such competition be excited, 
that system which is practically found to be most 
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acceptable to settlers will eventually be adopted by 
all. But it is by no means certain that a system of 
regulations which would tempt capitalists to become 
possessors or occupiers of land, at a particular moment, 
in a particular colony, is that which would eventually 
be the most advantageous to the colonies in general, or 
even to the colony itself in which these regulations 
might be established. For example, the encourage- 
ment which was afforded at Victoria to the occupation 
of very large tracts of land, by flockmasters, tended for 
a time to attract thither capitalists, but it has been 
since found that the vested or equitable rights which 
have grown up under these regulations have formed 
a very serious impediment to the advancement of this 
colony, in regard to the development of its agricul- 
tural resources, and in regard to the profitable occu- 
pation of its accumulating capital and industry. This 
remark applies also, perhaps in a greater degree, to 
New South Wales. 

In the event of a war, it is manifestly essential to 
the common protection of all, that there should be 
established some instrumentality for concurrent deli- 
beration and concurrent action. The militia of each 
colony ought in ordinary times to be subject exclu- 
sively to the authorities of the colony to which it 
belongs, but to meet the contingency of a war, it may 
be necessary to levy forces in the name and behalf of 
the whole confederation. In such circumstances it 
becomes imperatively necessary to organize arrange- 
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ments for the levy of a rateable contribution from 
each colony in men, money, and munitions of war. 
For such purposes a federal assembly is indispensably 
required. 

As an example of topics of a temporary and casual 
nature that may fitly be subjected to federative dis- 
cussion, we may cite the constitutional questions which 
at present* occupy public attention in several of the 
British colonies. By the enactments of the Imperial 
Parliament, which recently conferred representative 
government upon the Australian settlements, it is pro- 
vided that the several legislatures may within certain 
limits alter the form of their political institutions; for 
instance, that they may establish two legislative cham- 
bers instead of one, or adopt other modifications of the 
constitutions which were conferred by the imperial 
statute. Now, for obvious reasons, it is desirable that 
there should be as much uniformity as possible in the 
structure of the several legislatures, as well as in the 
general scope of the legislation of these colonies. The 
character of the population of all of them is similar. 
Their circumstances and interests are not dissimilar. 
Constitutional enactments, which are advantageous to 
Victoria, can scarcely be disadvantageous in the ad- 
joining colonies of South Australia or Van Diemen's 
Land. It is, therefore, highly expedient that the 
legislatures of each of these colonies should delegate a 

♦Written in 1853. 
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few of their ablest politicians to a general diet or con- 
gress, in which every proposal made with a view to 
constitutional reform should be discussed. It is pos- 
sible that such an assembly might err in its ultimate 
decision, through want of statesmanlike abilities and 
acquirements on the part of the delegates ; it is pos- 
sible that it might not recommend a scheme of insti- 
tutions which would deserve general adoption, or be 
acceptable to the colonists at large ; but at least it is 
certain that no evil could result from deliberation, 
and that from the united wisdom of all these colonies 
more satisfactory results might be anticipated, than 
from the individual caprice which in each may happen 
for a time to preponderate. 

I have said enough to prove that a deliberative 
council composed of delegates, representing the several 
colonies which naturally constitute a distinct group, is 
an institution which may, in certain contingencies, be- 
come necessary for their common protection, and which, 
under all circumstances, must be advantageous, but a 
further and more difficult question remains to be 
solved in connexion with this discussion respecting 
federal organization. 

It will be said — " What can avail the deliberations 
of a council, unless means be devised to enforce its 
decrees ?'' " Is it proposed that the resolutions of the 
majority in the federal council shall be enforced against 
the wishes of a dissenting minority ? and if so, by what 
means ?" 
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Questions of this nature occupied the attention of 
the great men who founded the Eepublic of the United 
States, and gave rise to the gravest deliberation. They 
had to determine whether they should establish a con- 
federation of independent states, bound together by 
no executive unity ; or whether they should incorpo- 
rate under one federal organization, executive as well 
as legislative, the several states which had united in 
asserting their independence of Great Britain. 

They wisely decided in favour of the latter alterna- 
tive, and if, at any future time, a group of colonies 
should declare its independence, they will probably be 
necessitated to follow the example of the United States 
of America. The establishment of a strong federal 
executive becomes necessary when a confederation has 
to defend itself against an external foe, or when it is 
called upon to take an influential position amongst the 
nations of the earth. It is true, indeed, that the 
Swiss Confederation has subsisted for several centuries 
without establishing a central executive government ; 
and also that the Confederation of the Germanic Empire 
has existed, under various modifications, without the 
possession of any overruling central authority. But 
it is impossible to read the history of Switzerland or 
of Germany — still more is it impossible to read the 
history of ancient Greece — without feeling that the 
absence of an effective federal executive has, on many 
occasions, imperilled the national liberties in encounters 
with foreign invaders, and has occasioned intestine 
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dissensions which have menaced these confederations 
with internal disruption. 

Nor are the Swiss Confederation and the Germanic 
Confederation to be regarded as political machines, 
comparable in their mechanism to the Federal Republic 
of the United States. Considering the differences 
which have existed in regard of descent, laws, interests, 
and feelings, between the Northern and the Southern 
states of this union, it is surprising that they should 
so long have held together. If the republic had been 
less wisely constituted — if an attempt had been made, 
on the one hand, to centralize all the functions of 
government — or if, on the other hand, the several 
states had been left unconnected by the bond of a com- 
mon executive — the northern states of America would 
probably have exhibited, after their acquisition of 
independence, as many phases of revolution as have 
been experienced by the independent states of Central 
and of Southern America. 

It is to be remembered, however, that local self- 
government is the basis of all civil freedom, and that 
every infringement of the right of self-government is 
an evil which is to be accepted only in lieu of greater 
evils. Now, all centralized institutions invade, to a 
greater or less extent, the domain of self-government. 
A group of colonies ought, therefore, to abstain from 
adopting a federal executive until compelled thereto 
by an overruling necessity. It is to be exixjcted that 
such an authority would continually strive to extend 
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its power over the several members of the confedera- 
tion, and each Dew acquisition of influence would aug- 
ment its ability and its desire to override the local 
independence of each separate colony. Such central- 
ization is always to be deprecated when unnecessary ; 
and the policy of establishing it may be doubtful even 
in some cases in which a group of provinces or colonies 
may have attained an independent existence. The 
United Provinces of the Netherlands were never so 
powerful or flourishing as at the time when each 
member of that confederation possessed a veto upon 
the proceedings of the collective Union. In time of 
imminent danger, however, such an excess of local 
independence might be found to be productive of in- 
convenience and disaster. We may therefore admit 
that where the common interest of all is at stake, the will 
of a single colony ought not to be allowed to overrule 
the general wishes of the whole group ; but in ordinary 
times it is better that great changes should be delayed 
until an universal conviction is prod\jped in their 
favour, rather than that a minority of the confederated 
colonies should be subjected to a coerced adoption of 
measures against which it protests. 

For these reasons, it seems to me expedient that a 
confederated group of colonies should abstain from 
creating a federal executive as long as these colonies 
maintain a connexion with the mother country. Until 
the entire independence of a colony is established, the 
imperial executive is its natural representative in all 
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transactions with foreign powers. It will scarcely be 
contended, even by the most zealous advocate of the 
principle of self-government, that each colony ought 
to maintain diplomatic intercourse with foreign courts. 
It is sufficient that the colonists should have it in their 
power to testify their feelings with respect to the 
foreign policy of the empire^by active support, or by 
negative indifference ; but imperial connexion would 
practically be dissolved if a colony were systemati- 
cally to adopt a policy, in relation to foreign powers, 
which is directly at variance with that of the mother 
country. 

So, also, in regard of military organization, as 
long as the empire at large is protected by the fleets 
and armies of the mother country, it is unnecessary 
to establish a strong federal organization for mili- 
tary purposes in the colonies. Each colony ought to 
provide for itself a defensive force subject to its own 
executive authorities. On the occurrence of a war, 
combined action may be concerted by a federal council 
or diet, but a permanent organization of a central kind 
is not needed as long as the mother country is capable 
of protecting her colonies. 

I am compelled to admit that such a confederation 
of colonies, as that which we have here contemplated, 
is not so perfect a political machine as that which 
exists in the United States of America. But it is 
impossible to obtain, at the same moment, results 
which are incompatible with each other. It is im- 
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possible to enjoy all the advantages which arise from 
entire independence, concurrently with those which 
are supposed to belong to imperial connexion with 
the mother country. Those who think that colonies 
ought, at the earliest possible moment, to establish 
their entire independence, will perceive that the out- 
line of a confederation which has been here delineated 
is imperfect. Those, on the other hand, who prefer 
a servile dependence upon the directing hand of an 
imperial authority, to local self-government, will be of 
opinion that under the name of a colonial confede- 
ration, we have sketched the outlines of an independent 
republic. There is reason in both these imputations. 
The design of the writer has been to consider what 
form of organization will give to adolescent colonies 
the greatest possible security against misgovernment, 
whether local or imperial. He has pointed out several 
objects of administration, in regard of which it is to 
be apprehended that colonists may be led into error, 
unless checked by metropolitan intervention ; and at 
the same time he has brought to mind the manifold 
evils which have so often resulted from the meddling 
spirit of imperial functionaries. He believes that, 
even with a view to the maintenance of imperial 
connexion, it is to be desired that the colonists 
should possess as much internal power as is necessary 
to secure respect to their wishes. The weak will 
always be oppressed. Constituted as human nature 
is, weakness invites oppression. Oppression generates 
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discontent. Discontent occasions internal commotion, 
if not actual revolt. Revolt eventually terminates in 
entire alienation. We may again refer to the relation 
between child and parent, for analogical comparison 
with the relations between a colony and its mother 
country. If a child be treated with insolence, or 
rigour, he learns to hate parental control. He seizes 
the first opportunity of escaping from bondage and 
humiliation : whereas, the youth who is treated with 
consideration and kindness — who is taught to exercise 
self-control — affectionately prolongs to the latest period 
of the filial connexion a manly and rational obedience 
to the suggestions of parental experience, if not to the 
mandates of parental authority. 

There is every reason to believe that the United 
States of America would long have upheld a con- 
nexion with Great Britain, if, through the instrumen- 
tality of a powerful confederation, they had possessed 
opportunities of declaring, in terms which could not 
have been misunderstood, their determination to resist 
the encroachments upon their liberties made by the 
Imperial Parliament — more especially if they had been 
supported by the means of giving effect to such a 
declaration. Could an united confederation of the 
British colonies have brought at once into the field a 
militia force of 200,000 men, it is not probable that 
any ministry, however wrong-headed, would have 
risked a collision between the mother country and 
these colonies. In like manner, it is probable that the 
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abortive rebellion of Canada would never have occurred, 
if a confederation of the North American provinces 
had existed in connexion with institutions calculated 
to give the utmost development to the principle of 
local self-government 

So, also, in Australia. The attachment of these 
colonies to the mother country has been greatiy 
weakened, if not irrevocably alienated, by the selfish- 
ness displayed by British politicians in regard to the 
continuance of transportation. Had an organized 
confederation of the Australian colonies existed while 
this question was under discussion, their united voice 
would have pronounced against the introduction into 
this fine territory of all the convicted felons of the 
empire, and transportation would have ceased, at least 
five years before the period at which it was finally 
abandoned. Indeed its actual termination may, in a 
great measure, be attributed to the operation of a self- 
constituted league, which, though not strictly a repre- 
sentative body, yet embraced in its organization a large 
number of the most influential, the most intelligent, 
and the most worthy inhabitants of Australia. 

By the foregoing reasoning, I have endeavoured to 
prove that it is for the advantage of a group of colonies 
to possess, by constitutional organization, a common 
deliberative assembly, in which each colony shall be 
represented by its delegates, and that no evil is to be 
apprehended from the establishment of such a consul- 
tative council or diet ; but that the establishment of a 
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common executive for the whole confederation ought 
to be deferred until the exigency of circumstances 
imperatively requires its adoption. We have now to 
consider whether there ought to be a common court 
of supreme judicature, erected in connexion with a 
colonial confederation ? 

Appeals of all kinds ought to be discouraged, as 
tending to promote litigation, and to give an undue 
advantage to the litigant who possesses the longest 
purse ; but since appeals are in some cases unavoidable, 
it seems unreasonable that litigants should be com* 
pelled to carry their causes before a tribunal which is 
situated in an opposite hemisphere, when they could 
be at least as well adjudicated by a domestic tribunal, 
easily accessible to every member of the group of 
colonies for which it may be constituted. It seems 
advisable, therefore, that a federal court of judicature 
should be established for the trial of all such questions 
as are now referred to an appellate tribunal in the 
mother country ; and also of all questions of a legal 
kind which may be brought into controversy between 
one or more of the colonies which constitute the con- 
federation. It is not easy to define prospectively all 
the topics which may fitly be subjected to such an 
arbitrement, but we may imagine a case by way of 
exemplification. It has been suggested that, in the 
financial arrangements of two adjoining colonies, 
instead of establishing a barrier of custom-houses on 
the common frontier, free intercourse should be per- 
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mitted, and that an equitable adjustment of the duties 
payable upon imports should be made^ with a view to 
apportion as justly as possible between such adjoining 
colonies the revenue arising from this source. Now, 
if any controversy should arise between these colonies 
in regard to the terms of such agreements* it would be 
proper that these controversies should be submitted 
for arbitration to a federal court of judicature. 

A more difficult problem remains to be solved, 
namely, the question whether it is desirable to estab- 
lish in the colonies a court for the trial of impeachments, 
and if so, what ought to be the nature and structure 
of that court ? 

Liability to impeachment is a means of restraining 
public functionaries from a misuse of the power in- 
trusted to them, which is now happily but seldom 
brought into actual operation, but with which it 
would not be safe altogether to dispense. There is a 
class of oflFences against the public weal, for which the 
ordinary laws can provide no suitiible correction; and 
for the trial of such high crimes and misdemeanours, 
it is necessary that a special judicature should be 
established. Thus, for instance, if a minister induces 
the sovereign, by his advice, to commit some act 
which, though strictly within the competency of the 
royal prerogative, yet evidently tends to bring dis- 
gnuMi ujKm the nation and its rulers, such a minis- 
Utr deserves to be impeached and punished, even 
though he may not have committed an offence, dis- 
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tinctly defined by the ordinary laws of the land. In 
England jurisdiction, in cases of impeachment, is 
given to the House of Lords; in the United States of 
America, to the Senate. The power of impeaching 
rests solely with the representatives of the people. 
Now many cases have occurred in which the well- 
being of colonies would have been greatly promoted 
if their representative assemblies had been invested 
with the right to impeach the public functionaries 
appointed to administer their affairs. Colonial Go- 
vernors, nominated by a ministry at home, which 
commands a majority in the House of Commons, 
enjoy practical immunity from the risks of impeach- 
ment, even though their proceedings may have been 
in the highest degree detrimental to the colonies and 
to the empire. It is certain that their conduct would 
have been much more circumspect if they had reason 
to apprehend that the indignation of the colonies 
would have found vent in prosecutions which would 
have fixed an historical brand upon their delinquencies 
and upon their names. It is therefore clearly ad- 
visable that every colony should be empowered to 
impeach its functionaries. 

In discussing the question whether such impeach- 
ments ought to be tried by a colonial or by an imperial 
tribunal, we may take for granted that the home Go- 
vernment and legislature would never consent to re- 
linquish jurisdiction over imperial functionaries. We 
may, therefore, concede that as long as a connexion is 
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nmintaiiicd l)etwecn the mother country and her colo- 
nies, nil imperial functionaries should be tried before 
an im)icrial tribunal when impeached by the represent- 
ative assembly of a colony. But, inasmuch as under the 
phin of colonial government which we have traced the 
Governors would he the only functionaries appointed 
by and directly responsible to the imperial ministry, 
thorc seems to be no reason for withdrawing any other 
colonial officers from the jurisdiction of a colonial 
tribunal. Suppa^^e, for instance, that a colonial judge, 
in the exen*iso of functions which must by their very 
nature W discretionary, violates the liberty of the 
siibjtvts or is induced by corrupt or partisan motives 
to act unjtistly in ai^udicating controversies between 
private' iiulividmils, it seems reasonable that he should 
not only Ik> checked in his career, but that he should 
\h} stibjtvtiHl to punishment in that community which 
has sutVonnl by his delinquency. For the trial of such 
im|HM\ohment^ a foilond court might be established, 
whioln t>n the one hand, would be exempt from the 
imssiou!^ which accompany, and sometimes engender, 
Huoh pn^ooutions, whilst on the other hand, its con- 
nexion with the colonies would render it responsible 
to colonial opinion. 

I ooncludo these observations upon colonial affitirs, 
by stibmitting to the re^ider the outlines of a colonial 
constitution, which I was induced to delineate at a 
time when the minds of the colonists of Van Diemen^s 
I«iind wcro occupied in considering what improvements 
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could be made in the political institutions of t^at 
island. It appeared in the Launcestan Examner of 
the 31st August, 1853. 



OUTLINES OF A NEW CONSTITUTION, 

ADAPTED TO THE CIECUHSTAirCES OP lACPCANIA, OB OF AITT OF THE 
OTHER AU8TKALIAN COLONIES. 



EXECUTIVE. 

Governor to be elected for a period of four years by 
the whole constituency of the colony, to be re-eligible 
after the expiration of this term. 

Her Majesty may disallow such election, or subse- 
quently remove Governor so elected, in which case & 
new election must take place. 

Governor to be removed if both Houses of the colo. 
nial Parliament concur in a joint address for his 
removal. 

Governor to take the oath of allegiance. 

In case the Governor should die, or the ofl&ce should 
otherwise become vacant, the President of the Legisla- 
tive Council shall act ad interim as Governor until » 
new Governor shall be chosen. 

Should the British ministry refuse assent to this 
proposal to render the oflSce of Governor elective, then, 
if he be appointed by the Home authorities, his salary 
ought to be provided by the Imperial Parlian^nt. 
He should still in such case be removable upon the 
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joint address of both Houses of the colonial Parliament, 
as also by Her Majesty. 

Prerogatives and Functions of the Governor. 

Governor to be empowered to summon and pro- 
rogue the colonial Parliament, and to dissolve the 
House of Assembly. 

To assent or withhold assent to bills which have 
passed both Houses of the legislature. 

To reserve bills for the assent of the Crown. 

To send to both Houses of the legislature messages 
and draft bills. 

To suggest amendments on bills passed by both 
Houses, and to send them back for re-consideration. 

To appQint and remove all oflScers employed in the 
civil service of the colony, without requiring the sanc- 
tion of the Home authorities. 

To nominate the judges, but their final appointment 
should be subject to confirmation by both Houses of the 
colonial Parliament. 

Judges not to be removable, except upon address 
of both Houses of the colonial Parliament. 

Governor to have no control over the appointment 
or removal of ministers of religion, even though salaries 
lie paid to them out of the public ftinds of the colony. 

Governor to be empowered to grant reprieves and 
pardons. 

Governor to issue warrants for the payment of all 
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sums appropriated by the colonial Parliament out of 
the general revenue of the colony. 

Accounts in detail of all such payments to be sub- 
mitted annually to both Houses of the colonial Parlia- 
ment, after having been duly audited and countersigned 
by the Auditor- general, with any remarks which the 
Auditor may have to make thereupon. 

Pensions and allowances to be provided for retired 
judges, and for other superannuated public officers, 
upon a fixed scale : such allowances to be determined 
according to the length of service, and not to depend 
upon the pleasure of the Governor. 

Governor to forward without delay all addresses 
and remonstrances directed to the Home authorities. 

The following Powers and Prerogatives to be reserved 
to the Crown. 

Power of sending and receiving ambassadors, and 
of making treaties with any foreign state. 

Power of making peace and war. 

Power of granting letters of marque and reprisal. 

Power of confiscating the property of alien enemies, 
and of laying an embargo on shipping. 

The command of all naval and military forces 
employed in and about the colony. 

The command of the militia in time of war. 

The power of erecting forts, magazines, arsenals, 
dock-yards, and other buildings for military or naval 
purposes. 
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The power of establishing prize courts. 
The power of granting titles of nobility. 
Her Majesty may vest in the Governor aU or any of 
these reserved prerogatives. 

SENATE OR LEGISLATIVE COUNCIL. 

The Senate or Legislative Council mi^t be advan- 
tageously constituted by deputation from the munici- 
pal councils (see post, under the head of " municipal 
organization.*') But if this proposal be thought im- 
practicable under the existing circumstances of the 
colony, then in such a case the following arrangements 
might be adopted : — 

Legislative Council to consist of members elected 
by the constituency of the several electoral dictricts. 

For each electoral district one legislative councillor 
to be chosen. 

Legislative councillors to hold their seats for six 
years : one-third of the whole body to be changed 
every two years. 

Legislative councillors to elect a president and other 
officers required to assist them in the due performance 
of their legislative duties. 

Governor to have no control over officers so ap- 
pointed. 

HOUSE OF ASSEMBLY OR HOUSE OF REPRESENTATIVES. 

After the next census shall have been taken, the 
colonial Parliament shall revise the existing electoral 
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districts, and allot representatives as nearly as may 
be in proportion to the free population. Till then 
two members to be elected for each of the present 
districts. 

Hobart Town to return four members. 

Members of the House of Assembly to hold their 
seats for three years. 

Members to elect a Speaker and other officers re- 
quired to assist them in the doe performance of their 
legislative duties. 

Governor to have no control over the officers so 
appointed. 

All money bills must originate in the House of 
Assembly, but the Legislative Council may amend 
them. 

No vote of money shall be passed, except it be re- 
commended by the Governor. Subject to this con- 
dition, grants and salaries for civil services shall be 
voted from time to time, according to the discretion 
of the House of Assembly ; except the salaries of the 
judges, which, once granted, ought not to be dimi- 
nished so long as the judges hold their offices. 

PROVISIONS AFFECTING BOTH HOUSES. 

The qualification of the electors of members of both 
Houses shall be as follows: — Occupation of a tenement 
worth £5 per annum, or possession of property (free- 
hold or leasehold) worth £100; but the elector must 
have resided on such tenement, or have been possessed 
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of such property, during three months previous to the 
registration of his vote. An annual payment of XlO 
on a depasturing license. A degree or qualification 
authorizing a person to practise in any of the learned 
professions shall entitle him to vote in the district in 
which he resides. 

The following classes of persons shall be disqualified 
for voting: — Persons holding offices of emolument, 
dependent upon the will of the executive Government. 
Criminals whose sentences are unexpired, or who have 
not received conditional pardons. Aliens not natural- 
ized. 

The existing laws relative to the registration of 
voters and to the election of members must be modi- 
fied to suit the proposed changes in the constitution. 

Members to take the oath of allegiance. 

No pecuniary qualification shall be required in mem- 
bers of either House, but the following classes of persons 
shall be ineligible: — ^Aliens not naturalized; felons, 
&c., whose sentences are not expired, or who have not 
received a conditional pardon. 

Members of both Houses shall forfeit their seats by 
lunacy, by felony, by bankruptcy and insolvency, by 
becoming public defaulters, by absenting themselves 
during a whole session without leave of the House. 

In case members of either House take office, or be- 
come contractors, or accept any emolument under 
the executive Government, a writ must issue forth- 
with for a new election, but such members may be 
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re-elected. Penalty on such members voting until 
re-elected. 

Members may resign. 

A new writ shall be issued by the President or the 
Speaker, upon motion to that effect, as soon as the 
occurrence of a vacancy shall have been ascertained 
in the Legislative Council or House of Assembly. 

The following public officers shall be at liberty to 
take part in the debates of either or of both Houses, 
but not to vote unless duly elected : — Colonial Secre- 
tary. Colonial Treasurer, Attorney-general, Surveyor- 
general, and Chief Commissioner of Public Lands. 

One-third of each House shall constitute a quorum 
for the transaction of business. 

Members of both Houses to be re-eligible at a new 
election. 

The tribunal for the trial of controverted elections 
shall consist of three lawyers appointed by each House, 
with assent of three-fourths of its members. 

Each House to select for itself the persons who shall 
constitute the tribunal for trial of its controverted 
elections. 

The Chief Justice and puisne judges may so be 
appointed to try controverted elections. 

Such appointments shall be liable to revision within 
ten days after the commencement of the session, but 
not subsequently during the session. 

The colonial Parliament shall be convened at least 
once in each year. 
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Privileges of the Legislative Council and House of 
Assemhly. — Freedom of speech; freedom from arrest for 
debt ; power to send for persons, papers, and records ; 
power to publish or to withhold from publication their 
proceedings ; power to compel the attendance of mem- 
bers; power to appoint and remunerate their own 
officers ; power to remove, by joint address of both 
Houses, judges, and all other public officers. 

Functions of the Legislative Council and House of 
Assembly. — To enact laws respecting every local mat- 
ter that affiicts the well-being of the inhabitants of 
the colony; the colonial Parliament shall not be em- 
powered to pass laws aflFecting succession to the Crown 
of Great Britain and Ireland ; to pass any law con- 
taining anything contrary to the law of nations, as 
administered by the courts of Great Britain; to lay 
any duty on supplies for Her Majesty's forces, military 
or naval ; to lay any differential duty on exports or 
imports to or from any port of Her Majesty's domi- 
nions, or any duty inconsistent with any treaty made 
between Her Majesty and any foreign state; to confer 
any privilege or immunity on inhabitants of Tasma- 
nia that is not equally conferred on other subjects of 
Her Majesty; to impose any disabilities founded upon 
differences of opinion on religious questions. 

The territorial, casual, and other revenues of the 
Crown to be surrendered to the control of the colonial 
Parliament (subject to a saving for existing engage- 
ments). 
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Colonial Parliament to have full legislative control 
over the administration of the customs and of every 
other branch of revenue. 

JUDICATURE. 

Three judges to administer justice in the colony, 
viz., one Chief Justice and two puisne judges. Chair- 
manship of sessions to be abolished. Judges to go on 
circuit at least four times a-year, and hold sittings in 
all the principal towns of the colony. 

MUNICIPAL ORGANIZATION. 

Municipal councils to be established in each elec- 
toral district. To be elected by the same constituency 
that elects members of the colonial Parliament. To 
consist of not less than nine persons, nor more than 
twenty-one. Electoral districts to be divided into sub- 
districts, each of which shall elect one or more muni- 
cipal councillors. 

Municipal councillors to hold their seats for three 
years. One-third of the body to be changed annually. 
Retiring councillors to be re-eligible. 

Municipal councillors may elect a mayor or warden. 
Mayor or warden to be chief magistrate of the district. 
Municipal council may grant an annual salary to the 
mayor or warden. May also appoint and remunerate 
other officers. 

Muniijipal council may acquire and hold property 
— may impose rates not exceeding in the 
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pound by equitable assessment on property, ])ut may 
not borrow without special sanction of colonial Parlia- 
ment. 

One-third of the land revenue arising in any dis- 
trict to be placed at the disposal of the council of such 
district. 

The colonial Parliament may also contribute from 
time to time from the general revenue sums in aid of 
the fiinds of municipal councils. 

Accounts of receipt and expenditure to be published 
annually in the Government Gazette. 

Among the functions of the municipal council, the 
following may be specially enumerated : — To provide 
for, maintain, and superintend roads, bridges, and 
other public works ; police, and prosecution of offend- 
ers ; education ; relief of the poor ; sanitary regula- 
tionSj cemeteries, slaughter-houses, &c. ; inspection of 
weights and measures ; lighting, watering, and sewer- 
age of towns ; registration of births, deaths, and mar- 
riages ; training of a militia ; public amusements. 

The municipal corporations at present subsisting 
in Hobart Town and Launceston to be remodelled in 
accordance with the above suggestions. 

Municipal council to nominate the senator or legis- 
lative councillor of the district. Such legislative coun- 
cillor need not necessarily be a member of the munici- 
pal council. 

This mode of constituting a Senate or Legislative 
Coumjil seems to the writer of these suggestions to be 
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preferable to direct election by the constituency at 
large. 

CONFEDERATION OF THE AUSTRALIAN COLONIES. 

In case the other colonies of Australia should be 

disposed to form a confederation, then Legislative Coun- 

• 

cil shall send one delegate, and House of Assembly shall 
send two delegates to represent Tasmania in such con- 
federation. Colonial Parliament may defray the ex- 
pensep of such delegates. Members of either House of 
colonial Parliament may be delegates ; such delega- 
tion not to create a vacancy of their seats. Delegates 
may form conventions or agreements with other colo- 
nies; such conventions not to take effect unless ratified 
by both Houses of the colonial Parliament. 

Among the subjects which may become matter for 
discussion and agreement in such a confederation, the 
following may be specially enumerated : — Interco- 
lonial tariffs, postage, electric telegraph, lighthouses 
and beacons, a penal settlement, extradition of crimi- 
nals, copyright and patent for inventions, professional 
qualification, a mint, bankruptcy, and laws for more 
easy recovery of debt due in one colony by persons re- 
siding in another, naturalization, minimum price of" 
public land, defence against a common foe. 

Any other matter which can affect the common 
interest of the colonies may be entertained by such 
confederation. 
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FEDERAL JUDICATURE. 

In case the confederation should desire to construct 
a federal Court of Appeal, such court shall be composed 
of judges, representing each member of the confede- 
ration. 

In such case the Governor of Tasmania shall no- 
minate a federal judge to represent Tasmania. 

This appointment must be confirmed by both Houses 
of the colonial Parliament. 

A suitable salary shall be provided for such federal 
judge by the colonial Parliament. 

All cases now referred to England for trial shall be 
heard by such Court of Appeal — except those in which 
the interests of the empire at large are concerned. 

Other classes of appeals may, from time to time, be 
referred to the federal judicature of the colonial Par- 
liament. 

All questions arising respecting the interpretation 
of conventions or agreements between the several 
colonies shall be referred for decision to the federal 
judicature. 



THE END. 
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